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“tctcern uaemwiwémgclytaeel “[HkundHtU_nhOo and eight %lthe_rsgI were

\n0 a0 == arrested without warrants, denie
VWV)/NVV\_N&m,p&I.h&,U\ E“m!vumu . access to lawyers, tried at a special
ovmatnixwazijyorvm/ "irr [WVIE&IV! | tribunal without jurisdiction under
vwvywwémpéiag; rébel inapplicable laws on multiple charges
—4-m0 - concerning the same alleged offences,

wWawm\tMcsMa@,tm A)mwbwmat[ﬂu‘u and given insufficient opportunities to
n\etum;csu\rtvw; Vviuemae&owvm| present witnesses or cross-examine
_ W&m;&;a&@aewo;jzpo O;I‘i;ViO; those for the prosecution”

-- Kim Soo A, AHRC Uragent Appeals desk
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1. &riagiitaqmil 8 0; - trul Oya"Eittniuliw, ciciird [ €tmévitcirtas; tzri alze
-- Atatt/ 18 Zee(g 2007

Tt xe,or;caeéw &r,widi;omrm " ruagptzicly OuX 0,cexe;0;el wicm; &r;wi i,
omacii;agmi ppayi; 8 0,&€r €, cwioi,cwmaweywouy; a[ miaumitacpu tmé
vitcitag tziu "uael aepel aunmouwpdy Xwjyevuyw ,? £t , crawu jrerm
Ttn%nmyiawu wémOya“"vyx;vyen,awe uiw , cici;réb;vivn; € aunmcuxrm
jypwialze xXmyw , ? tao;pwu 0;0e;Xxul;u wijyXmyw , ?

0;cexe;0; yt01 &r;wi&i;omaci;agniawé €, craweywousy; rwwr,
taxnutxmntao;pwu vuctdwtauni; af miaunitacpu tmévitcitad tzu
aunmcwnmy? * €X;t , crawu ppaqg;cwtcern jrermpptp;&taeel wnqglya® wémas;
VvyX;vyen;awetn ppaq;cwnri;réOV riujriouaocawuvn; jyeac.ppad;ciray;,cw
tauni; tnévitcitad tzé aunmcurn azmyyw , ?

0;cexe;0;el &rwi;&i;omacii;agmiaw [ m 2005 cEp azazmOi&v 5 &uaeiu awmiju;ri
cn¥wvr; ssa &r;vueuui €z rm &ryynméirm;, twiyictpn;al; wiyyc w, gy,
jrermppEp;&zuu zr;g;axmiccwny? axmi *% Ep&naw cirwcyw , ?

jrermEiia&aermaumip twi;ag;rl; O;atmix;uawn 0;cexe;0;el &r;wi &i;om;
acll;agmiawu ppp;&u 1996 cEp EriawmwnOeu wnrirat;cir;pm pepwus Vajymi;ag;
el tri;omnwvmncvyie;rm; atmijripnagmi&uad;wiu akmi , ujct;r umu , wlya* y*r
(4) €& ta&; , cwmjzpw , Vi &ijjyyw , ? wu , wr; O avvmunwec y'r (4) y
jyXme;cuawu claznuwnrawiéb;vi tev &ijyyw , ?

“Oyrmgé&i * &r;ynné&irm €wiyictpn;tal;rm ycwtwu Eliawn wnirag;
&yémat;cir;aé; Oya*p;r;a&u b, avmuxatmi aEmi , uw , |/ €V yry,awn
taEmit,u b, vaycw,? triomnci; yevnpn;v;n wa&u Xcuz
bmawwycw , ? [wwvn/ €ri;,omnvmncvyaew zpn;ytajcclya® ay:vmagu b , v
Xcuyujymatmi vyw , gw bnouaoc taxnutxmn wpcu wpavr v;0
uieaecwnréb;? tawm €"u 0;cexe;0;taee) aymr , qVviédi 0,cexe,0;u
tpn;ta0wuduwviyawn ° ynn&irm €wiyiczwaegmrm yawmir rycb;? gawm *v
uiaenmwiu omawigw , 7 tawn 0;cexe;0;uaey;awn * tpn;tad;wucwaegmrm
Tutmjzi &L&vivi,; aymewméw , ? €U bmv gawm ciAmwizipnr,
Ttwiyicaunipuwvn; julpmvy:uy? jukpmr , gvi & ciAmwiu uaenwiuvn; yy;z
tqioiyy "vy aymcwmzpw , ? "V aymcw upu Crime ZpOvm;!
yprul;vedmagmuowvnm? " €irwe &i;wupy jzpyw , ? V0 0;cexe;0;u jyprud,vewo
rfwb;”

0;cexe;0;el wiki;,omacii;agmiawé€ru p&iwtcern tagju;wouaoawu jyeac:
ppaqg;ciray,cwttauni;vn; atmix;u quéijyyw ,’?

“wpcuu bmvgawn yprgidnusix;0ya” y°r (337) €& orm;tay.rm typvew
aznicuu ouaotém raémub;? o;vir&b;! olaom *trrm * ouon0;& azmicuay)
gvciwnu 0;cexe;0;tay.rm vowaznicuu t'u



rwnxmcw , ? aemuwpcuu bmvgawn "vrci;ju;awrn jyeac.ouaogqwnu
uiaenwi O;pm:ay;y;awm jyeac.ppaq;ciay;dwmzpw , ? €"rm ta&ju;wouaojzpw
0;bwiqw y*iv [ "uaetcetx awniju;rirm &aeaomimvn; jyeac.ppaq;ci ray;b
Ttru gjzwcuccw , ? aemuiy;awm €'u yg;wupu bmaumi 0;cexe;0; u
yp*%p&iovvigéi "tpn;tad;wuw upwpcydw , ? gawn *wpcu o
pémaumi;avmuatni jypriu;av;cel ta:umi;€é&nu; av;&ye wamgiy;awm ppayii;
axmi "% 93 Ep ay;cwnmjzpw , ? Tawn gvciwnu taumi;ci;ém wpcwn; tay.rmy
yprers;riwyyawm pxmwn [ m vué jrermEiirméw wnq Oya"eonyiwvii v;0
rnwupzpw , ?”

jrermEil a&aermaunipé €wi;aé;rl; 0;atmix; aymyomwn jzpyw , ?

2. drwitkisomacisagmiinm, . Eillawnyeuer owill quiol, ar;jre,cu
-- tnétuat/ 19 Zeel\vs 2007

&r;wi&i;omacii;agmiawjzpw 0;cexe;0; pi;neivi e 0;aqxi wity 01 wi:ki;om,
acji;agmiawu ettztp;du Eliawmyeuere axmi "% Ep&n cixmayrvn; *traw [n
Eifawnyeuerragrmuwitjyl yprqidmvyx;vyen;awevn; rnonw wtwu
wém;rwaé; twu twviitjre Oladnuagmiduay;z tm&vitcitagaunréiuae
awmicwiausnmcuwapniu ragluxXwjyevuyw , ?

"owi;u Owiatmiciuae wijyay,ynvmciAm;

[ wuciAnl jrermEiirm €ul;uiaew &r;aci;agmi 8 0; [ m wém:Oya“eirnyl axmi*%
Ep&nawcirwexméwtwuauni Eiiwumnvitceitaé; tzaw/ Oya"qidntzawe)
tp;taw taeewdm rwag, twu tjreq;0iagénuwuwe;agniduay;z
tnévitcitagaunrél attyctmpuaey,awn Zeed&v 18 &duaeiu tagay:
awmi;,gqcuu Xwjyecwnjzpyw , ?

Trawni;gouxrn &r;wigi;omaci;agmiawd€r [ m Eilawmyeuerrarmnuov
wém:cirmv wém:.czuu wijyvmwouao 18 a, nuteu 6 O;uom ppaq;cijyic aumt;
wémciwiouaoxuqjy,on riujriouao 2 0;uvn; yevnac. , ppaq;
cirjylcaumi; "reyiticmaon Oya"vyx;vyen;rimEirnauni; pojzi toutwvu
aweaxmujyxmyw , | etz pptp;duaejy;awn 0;cexe;0; €yre01 &r;wi;&i;om; aci;
aqgmi 9 O;u Ertawmyeuer/ Eliawnt:untnlyuatmiagni&ur oiyi;zpn;
ciqiéntr/ triomnwvncatmijripnuii;ya&u aEnu , uwtr pwpcu awwijy;
axmi*% Ep 80 uae 100 aumtx owrwewnjzpyw , ? € txu 0jrioe; [ m 2006
cEparv 2 &uaelu axmixrmbu , veonjy; vu&tul;uiaewo 8 0;buie &aeyw , !
T tnévitcitas tztaeel 0,cexe0;el &rwiki;omaci,agmiawd €r
ppaq;rrwwr;tcutvuawu tao;pypagni;&&xm)y;awn Oya*ynméi rm;u
o;aVjy; , cVv Oya"vyx;vyenernyl , cv wémrwrrdy tjypay;xmwtauni;
wWijyaymgxmwmjzpyw , CiAm;|



0;cexe;0;& €r rwwr;elo;oycuazumcuawu Eliwunvitcitad tztpn; to,o;
uvor*vuatnuctztpn;awe/ Eitwun o&el tp;kawxu jzeilalc OV etz
ppEp;&XU VNiayyicw , vigyw , ? rejyijrermEitu wém o:u;cly agaeciyawe)
etzpptp,dwnmledoawxuvn; pmawasg;omay;ywuwe;uz vypmrm; Etwu
Tawmi;cvmrm azjyxmyw , ?

aonwé&irmciAm &raci;agmiaweywoujy;awn tnévitcitagaunré&iérerm Eil
upagmi&uay;aeoe qUO , ar;jre;,cuu OwiyXryi; &y, rm Xwwviay,omzéyw ,
CiAm;/

quol, arjre;cul

&ryeriomn " ruadptzicly 0;,cexe0; ertwia& ripi;neviwi [ m tutuat OuX
AvclyagXi& zw:umcuté 5-11-2004 cEpu tuptupat typtcydypad; 15 Ep
TXr;trw teetemuwucyw , ? € aenuyi;rmvn; €z0i 7 Oy0iw &r;yne,
ynn&irmaunipuzpn;y; €qyywi 0;cexe;0;taejzi rece;aymumcyion? “vup
awwvyagmirtjy;rm etzpptp;&tmdmyiawu 0;cexe;0;€yre0i &r;wi;&i;om
aci;agmiawuzr;qg;ciy;awn Eitawmyeuer! Eitawnt:untniyuatmivyrpw
Oya"y"r awewampqjy;axmi*% Ep&naw tjypay;cyw , ? “uptay.rmjy,cw 18 &uaeiu
attyctnp tmévitcitagaunr&iuaey,awn “vwampgr [ m wém rwr
réwtauni; Etiawnyeuerjzi wémpgciréwtaumi;aw uwijyyy;,awm Eiiwun
toi;t0i;uae wemrwas twuli;0e;,gmi&uay;zwuwe;cyw , ?

"upeywoujy; attytmép tmévitcitagaumr&irm jrermtag;unagniduay;ae
WA [ wém:&;a&iaew0;jzpo O;ri;vil;u uaemuygquo , ar;re,cyw , ?

ari;viciAm/ bma:unmi 0:cexe0wiEr [ n Effawnyeuerrarmuz, wénp&ignrmn
orqgiénuiix;ya " uvuenrréb, vi ciAmwitacebma:uniaymnEIewnveiA/

T eywouviuaenwtnévitcita&aumnréiuaey,awn touav,cuu
Tuxmjy;awnwijyXxmyw , ?

yxr0;q; 1 toutaeeu jyprqidmOyay*r 122 (1) €& Eriawmyeueretjypay;r,
qViéai zpn;ytacclya”té a&;ci, wiarmuxmw €p;&wayjzpdyir , ? tawn
ettzpdu a&ci, wiagrmuxmwep,dwéy r[ww twu *Oya"y"r €&
tiypayEijci;réyib;

aemuwc eyw 2 tcutaeeiu "trawrm yprgiémlya“awté taé; ,r, g &i
yprgi&musix;0ya®jyXme;cuawuaomvnaumni; “irr [ wéi wam&rmxupyi
jyXme;ciuawuaonvn;aumni; vuenagmi&udrmzpyw , ? "ayr “€rrmt"viyXme,cu
awuvuemagni&uici;réwtwu wém rwrréb;viuaenwiu wijyaynqjci;zpyw , |
eyw 3 tcutaeeluawn wemcawtaee" €rrm rrwizuu reueaumi;wijy
aymgvwouaoawéw , | € vouaoawu jyeac. ppar;vwEc rm "jyeac.ouao
ac., ciu jity , cdwup [ n wémrwru ruu , jylaew , gqwmu wijyaymgvw
zpyw , ?



eywav; tcutaeeaymér , qVvidsi uaemwi® trawupgxmwupsyawr

17 Etlawmyeuer

2! Ellawnu tunnlyuapr

31 toitzrmzpn;ci/qidmlya"y* reé pgxmwtr

4 Eifawnu wil;yaew tri:omnwvmcatmijripmusi;yad;u zug;vwr pw uplyrm
eywoujy; pgXxmwitrawrn *ouaoccutmv;u yprwrxr rwl u;y; uewtrawrmn
ouaoctjzpwioi;xmjci; [ mjyprgiémuix;0ya* €& aomvn;aumi;

wam:& rm: v upyjyXme,curm téaomvn;aumnijouaoclya® t& aomvn;auni;
vepnryirm, , 1;aew , gwtauni;u uaemwiu €'uwijyayng vwmzpyw , ?

[wu etz potpd [ n zpn, tycyytacclya” pnrd €& wigrmuxnw o4
r [ wwiigunmi Occexe Qwdr [ n Eiiawnyeuerrgirmuz vy O ri;vioaymnorn
yw , CIAm "upeywouyjyen,en,avimuringi yviérvi,/

T uuaenwidi;ydr , qvié&i 1988 ckp eOw tn%mor;y;waemuyi;rm
EirtawmjirOyyjymrwnagmuag; €z0uX umu , a&;0;p;cly Avcilyrl:u;apmarmiu 1990
ynEp puwibn eeu 10 em& €cerm unu , a&;0e:u; Xmece;ragmiwi wi;jyntwu
ooiwn epyvi0;y;awmaymxmwae&mrm | usaemwiu "ael [ m pptp;&
Vviu@emwialymxmw , [ rm& , avm €p;& uaemrm tajcexmw Oya“réb; aymé&iawn
zpn;ytaccOya'réb; "avmuawn emvnziaumi;wmay, qjy; Avciyrl:u;apmarmi

U, wiuaymxmwwu "trrm , cvEiiawnyeuertaee pgyiciré&b; pgxmici;[[m
rm; , Lw, Viuaenw/taeet"uaxnujyvwmzpyw , |

[ wu ciAmwigtmevitci tad,aunréiuae gyngxnwitcuawxrn cexewiu
wdmpeiwaednmn jyprqiénuiix;dya “ernb,viaynxmnyw , ? braun € "vayn
ErgwnveelAl xidmwitauweuavinurindéiaynyyivmciA?

T rmuaenwitaeebmawajymérvgviedi jyprqidmuiix;0ya*y r 177 rm
bmyXme;xm:ovgawn jyprwi;rm jyprul,veéne , ajr €wi;p&iyici tm%mnéwweneg;
uppaq; p&i&r , qjy;awmjyXme;xmwmndyw , 7 €¢* €rrm yxrq;zpcwnu oayire ,
peaumausém jzpw , | *w, aeému vmztjzpy; ww , aeému awmi:u;irjzpyw , | “layr
Ttruppag;péiwtcuawn ti;peaxmiterméw tx;wémé;rm ppag;p&iwmzpw , ?
"awuvjyprgidnusix;0ya " €&yXme; xmwjyXne;cuawu aumve)y;awn ppaq;péi
XMWMIZPW , WU vV Uaenmwialymcityiw , |

‘eywav, tourmawn ouaoxucuwexub pou 4 ¢ pv,Ewu rwl ujy,awim
oXnw., Vi aymvnviciAl € €twu Trim b, veuiouadnur awdonvelA/

T'vripxmw €r 4 r €pv;rm wioi;wouaoctaxnutxmntoutvu
awtmv; [ m uaemwi Ellawmyeuerr Xugcwouaoawé Xuqcu tmv;u
rwiujy;,awnr uewtrawrn ouaoctizpwiot;y,pgxmci; [ m wém&;rm\upel
yprgiémusix;Oya® €& vepnr rm; , i;aew , qWnu Uaemwiwijyvwmzpyw , ?
Wam0:u;uaejy;awn ouaoctjzpvucg;zwwtwu uaenwi"trawrm Epén
axmi *%Yawcirwicl;c&w , gwnuuaenwtwtvi,wijyaynqvici;jzpyw , ?



teveiAnwitmévitcitagaunr&iuaey,awn *0;cexe,0;wigtr [m
Eiiawnyeuerrarmuz; wamp&ia&;rm wem rwrré&b; “aumir Eliwuntoi;tle;el
Eitwuntztpn;awuaejy;awn wémrwag; twu Oiaénuwuwe;ayng
ay;zawmi;gxmwmawigyw , | "Eiiwuntztpn;awuwijyayngjci;tmjzi tev
0;cexe;O;wigtreywoujy,awn b , v tulouadmurawér , varmvixmviv
uaenwidtaw tultd "vritvitre tas; , agniduay;zl wioi;wupdy awrn
Eitwuntztpn;aw Eliwuntp;éaw Eiiwunowretztpn;aw/ uvor*
vuatnuctztpn;aw aemujy;awn wémlya*elqiwtztpn;aw uaejy,awm jrerm
Eiitp,euztmay,wmawéw , | "vrci;updyawagmi&duwecin rwréré gqwmawu
ar;jre;jci;qwmawéw , | tawm t aweywoujy,awn , ciuatmijricz,w updyaw
vawmawnrim rm&yw , | “laumiuaemwitaee , cv twviitjre tag; , agmiduay;z|
Ttwu upuwioigci;zpyw , ? uaemwitaeel , cvri;twviitre ta; , agmniduay;z
upyuv! uiaenwi cexe;0,& , aemujy;awm AvclyaqXxié , [ aemujy;awm pi;nevi &,
&rwi&i;omacii;agniaw&upu usaemwirermEiiwémg;clyu €x;€ , cjzp
wiol;Xmwnzpyw , | € awn aenuq; €t , ctjzpwior,xmwupiy [m
uaenwtapmuajymw Oya* té&vepm vrm, aew tcutvuawu

axmugjy;awmaomv n;aunt; Eiiawmwémé;clyuaey;awm "upu rirww
ppaq;p&iay;Eiz€wu uiaenw taee " uawni;qwiywvici;zpyw , CiAm;

&rwi&i;omacii;agmiawu wém,0ya*eirny axmi "% Ep&nay;cwtay. €tné

vitcitagaunr&iuaey,awn ueluuawni;gwupeywoujy,awn quo , arjre;
ajzumc wmyjzpyw , ?



3. pilNeiviil -- [yprgii&mOya*y*ir 122 (1)) 124(u) €ri;om;nivmevyie;rm;
atnijripmagmi&uagé;wiul aEmul , luigejusijcicrt umul, IoN0ya"y*ir 4 €& pgrrrm;

"w, &rl:uciaX;

owi,wyzirl;&/ jrermEri&wyz| Wémv
Ei

pi;newviy (9) 0; wém;c

2005 cEp jypr-u;rtrw 233/ yprgi&mOya®y*r 122 (1) €& pqr?
trizptaunijciiémtul;cly?

trrm jrermEii&wyz] owiwyzirl&r *w, &rizu; ciaX; v857970 u &rwiéi;om;
"ruagptzicly . OuXzpo 0;cexe;0;Eiwu pi;neivi (51) agxi (68) jrioe; (c) €,z
(54) nnr; (35) pi;ri01;Xe; (c) €, Ve (41). xe;ni(c) €, Ni(56) pi;vatmi (60) Ei
p0om0; (44) wion &rjyne , €wiyicaunip uérjyne , €twi;&jir,cr,a&Ei widi;om;
riE , prm/ jir;cra&s , Xmaom tztpn;to,o;wi riE, p u, pmiyaom acii;agmirm|
Eita&ywrmr u, pnv , rin/ zuor;xmaonEiia&; €z tpn;rmr y*ivrm; wémroi
Zpn;xmaomtzepn;rm;r y*vrmjzi €pn;talac., awigaq;aE;un oabnw
zpn;cy; "w, Eiww , t:urtpn;tal;rmu wi;yaq;akE;c aumni;owidontwu
xXe;or;riycy; yprqiémOya"y*r 122 (1) €& O;,wuavnu xXmpgaontrizpyion?

Owuavimnuvmwi wémc(9) O, wEiywou l wo;ci;ptvuwijyxmyion? pi;
neviElywoul pi;neivion Zvye yEyvyie;u vyuijy) &rwi&i;omrm"ruaé
pticlywiwzutwi;agrl; (1) Ei taxaxttwi;aéri;wmlermXr.agmiojzpaumni; (4-
11-2004) E1 (5-11-2004) &uaewiwi jyivycon (ssa) jir;cir;a&; , jci; (15) Epajrmu
ter;temu 0,cexe;0; Ei twwuadmucauni; €ptp0 5- C wi y0iaqg;ak;rrmjyivy
caunmi; , 1,0laq;aE;ayngémwi &r;wi&i;omrmayi;pu , pmv , y0ion &rjyntwi
yicaumiptziuzpn;oiauni; Ei u, yito;yaon ueylwnewi;r temwijrerntii
pmwr; uor;,gqn;&riy; €qypnwr,wi vuéat;cr,om, ma&Eizjziag&aumip r agmi&u
aeontriomnwvnc.agmniducurmu jynormu re;xmatni/ rav;pmatmiag;on
azjyxmyion?[wi:umcujzpyion?, i;ag;agyrmEi pnwr;wi tp;&tmppruzujyii
geagmi&uijci; :upnjct; yayi;unici; | viagmemay;ci; gontourmu € uxmwi
Jywnrawigyy?

geuewi;wémcé;rtru Eriawmopmaziuzuyeuer! jypry*r 122 (1) €& tru vudjy)
wém;c(9) 0;eu wém;cp0om0;ujyprusix;Oyay*r 33 €& tp,touao (azaumi)
tizpowrwjy; wamVEIwémvjyouaormu ppag;y;aenu €, cwémv Ei wu
y;wwaém.c (7) OwitmjyprgiénOya’y"r 122 (1) €& €o;0o;pcuwicén wém.crim; €m;
V;u typréauni; wnwnwwn;xacxugqcuyon’

wém;crim;jzpaom 0;cexe;0; 0;p1;neivil 0;agXxil0;jrioe;0;nnr; O;pi;ri;01xe; Ei
0;xe;niwiu wémviyouao0;cep Ei 0;boiwitmjyeac.ppaq;va:uni; O;pi;vatni u
tayly; viy(2) O;tjyivijyciarmici;El Ziatni Ei 0;boi wirm , I;wi. rvaexi



a"owi aexijci;réawma:umi;; ouqiém &- , -u Ei&owi;wyzwi. pmjzic&owijy
jci;tay.c&;r vuccyjon?

(15-6-2005) &uaeir ( 17-6-2005) &uaetx O;pi;neivi tmppag;cylon? y;wuewsn;
crmuvn;to;o;ppad;cjy;aenu ( 7- 10-2005) &uaelY tjy;oyavinuv cu:umenum
tiem€rrmEl wyliwn; treicrwEiéetwu truce;gcén (2-11-2005) &uaelY
pi;neviEl y;wwénmc (7) O;witay: jyprqidmOya’y"r 122 (C) uctaziuaumi; jzijypr
giémlya'y"r 122 (1) €& c&r wouwule;jyp* %rm.crwcy,on? y;wwam.ctjzp pyp
ckopO0omO;uyprgisnusix;0yay*r 337 €& tp,douao (azaumi) tjzpto;yly;
wix;0ya"y"r 338 €& trr vway;cyion’

Oya" jyXmeicurmEill uunicil;rébl wém:g;rvirm;pmgjzwconl toulrm;

17 pi;neivion (snub) ywtwi;a&;rljzply; 2004 cEp atmuwbmvwi (ssa) OuX
0;v , armir (ssA) Ei etz wijir;cr;ag&on (15) Eparmutcr;temo; zw:um,cojzi
(sNLD) OuX O;cexe;0;Eitw Oayjrie , | peaumausénl (ssa) Xmeclyoiwuasnuc
icijzpon? £qy ter;temrma“oqiénwi;rl, . cijyicu&dl wém0izw:umrté
omasmucici;zpyion? tqy ter;temrma*oqién ppwi;rl; . cijyicud&l wém0i
zZw:umrté omadmuénwivn; Eilawnopmnaziuziuyeuerui;vese wpwém wuwe,
aymajyivycici;réyy

TrwY wémv''w , &rl:u;ciaX; uwicutéxuqénwi (4-11-2004) &uae E1 (5-11-
2004) &uaewYylvycon (ssa) jir;cr;aé& , jci; (15) Eparmutcr;temoi pi;nevir
0;cexe;0E1 Twomagmuca:umi; €cr;temY gémrioe;r &rjyne , ynn&irm €wiyi
caumipziée pwiag;akE;,caumi;El , i;€pn;tal;rwwr;tptp0 5 (C)wi " tzé aqg;aE;
tujylcurmvirizpauni] nnwrwatnivauni] nnwrwatmniaq;aky,aumi; rew
Ttussr t:unmn%wcazagmi&ejzpa:umi; tactaeEiruunb; te;pyq;uleawmwi
Ziciwaumrwu aumrwizpizpl aumréijzpjzpl jzpajrmuatmiyiyivi;viaqg;akay;éev
on [aymaumi;/ Xjyipi;neivi. aetrqgice;twid u,yio; ueylwnzitwi:r
0;cexe;0:aymumrn (58) Epajrmu jynaxmipaeireice;Ei tem*wjrermEiiawnpnwr;/
Tty t0ipnwr; (7) riu or;,gqn;&rcylon’?

(4-11-2004) &uaetpn;tal;rwwr; tptp0 5 (C)0;pi;neiviEiaqg;aE,cuwi 0;ceri;
aqg;aE;wlpmu ujeawmwitav;teuxm:po;pmoiw , Viuleawmxy)y; axmuc

aymvyw , ! nnwrwéevtyyw , ‘’nnwatmiaqg;aky; aumi;rewt:uin%ewtz|
tuln%wcazagmirmyl ri;quopwvi , rmaenuq;ori;aumni;Ei aemucrmuéi;Vvi,;
wijyjy; "prwrEiywoujy; &rijynynm&irm/ €wiyictzizpn;ée uleawntae Ei zpn;
Tyauni; rizpraezpn;geva:umi; aymumcauni;ayayjuaunt; ayayjuylon [ gxmy
on? , 1;aqg;ak,cul wijycul zw-umcurmon Eirawntp,&u opnaziuzude:upnjci;
yeuewviagn pn;&jci;wpwémraw&EryyprqidmOya’y*r 122 (1) jyXme;cuu uil;ve
ViU &aumi;u wémvzur wijyEict;r&yy

Ttrwi pi;neviu yprqidmlya’y*r 122 (C) u ulvejci;réauni;ccxuqcu
uvn;xnoi;po;pméevyyion? pcuwixmaon y*r (5) ri €wujypr(5)remv;u
pnruEn 27 nuEmXxuqgxmcijzpyion? Eliawnopmnaziuzuyeuerki ywoull



, IEyi;u aunuEywiydwvi Eila&Eiywouwiy ér€ri:omqwvii z, "& , cxua; Ei
wqgyw;rimn; Eitéucsyion? trepippwi &r,wigi;omrmyY , L;pw"wriréaumi;
uleawn aumi;pnoyion? , i;tcurmu jrermynNnovxXxEi jrermEila&avnur vrmu
&rjyv I Eila&ywu zpn:gepO;pmeyion? vwwvyag;&y;cer 1988 cEpxér;yne,
wor;v;wi taumi;tri;ri;auni tztpn;triru vueuuiawnveaeojzi &rjyne,
rmrzjzi;rw,wuy ynovxrntw"uaénuae:uyion? Eliaguprmu vueu uien;zi
razéi;b Eria&en;ziazéi;1&aumi; ueawnwywzl yovongtvn; &yion?
Xyl &rijynormyvvmnon wewnraorn jyne , rmzpn;xXmon jynaxnippep
uazagmivici;vnyyion? Xpduwn;u jynaxmniprexurn t:utpn &né, cu
Vv;0réy?

(SNLD) (ssA) (sSNA)EZ(3) zZion rEavjriY (6-6-1996) &uaewi awigaq;aEyjyivy
cylon? (ssJAc) uzpn;geq;zwey,on? zpn,gon tauniéi;on (3) Zpv; - pnig;
a&e , aron wcEiwcqupyael vn;aumi)/ &rjyne , Twi;tztpn;rm ppNn;résev
tyojzivn;auni) zpn;ccijzpyion? , i;tpn;tad;wi ujeawnwivyEion vyie;rm;
Tjzp pmayoi:uma&Ei pyyma&;vyie;rmjzpon puytar;rlag; tjicmpyma&vyie; [ 1 vy
&eq;zweyion?

ujeawmwiywrté ywA [ aunrwEl vwawnu , pmv , rim:payii;g;jzwéejzp yion?
uleawntaejzi Eitawntp,tEi tquto, &&e :ulpmaomvn;rédcy? ri;om; nwvmcr
crwon taccr 104 cutm jyevnaq;aE;ci & r& Ei nvmevyx;vyen;rmu jyiyiEi
ci&réwijzpyon?

(SNLD) taejzi triomnwvmcwsi;ya&ruv;,0vuccyjon? rgeiuiyl triomn
vncon awigaq;ak;a&;aeémwecjzpon [ ujeawmwitav;teuc , Xmylon? oiaon
qgjzwcucycen;rim/ ag;en;y ag;en;en;rm;rm obmiuevtyyon? ueawnwi
ywpwizpn;on 1989 cEpuwn;u puivnonrwéyéylon? 4i;rm tri;omjyevn
olijrwa&rizpyion? , cizpay:v:u&on Eiia&oabmxmrwnrrm/ ujymjcmemnrrmon
tiemErijcmomrmEi jzpagjci;r [wb wajrwn;ae wadwn;aonu ntuom€ci;ci;
jzpaeon uponmzpy; u , tar;cr;upomzpl ueawmwiwp0ETwp0; ty;wijywpl
rizpElyy? wpaeir [wwpael yevnvuwl twwuwvy:uérnjzpyion? ojzpl ueawnwi
wpO;Eiwp0; Ty;wire;wr yevnappy I réatmi ragmi&urapéetwutx;owxn,
&yirn?

uieawnmwi , :unon "ruagpEiiawnwnagnuénwi oabmxmuvrrimuwvn;
cijyl&rnjzpyion?1995cEpu nvmewuagmuy;r aumci;Xuwvmncon (sNLp)tjzpri;
ueawnwiraémuwvy wzuwivn; ueawnwioabmnxmEi twveumcnaon tajccrrm,
crwxmiy; yevn;aqg;ag;cir&y? avmavng , nvmcol romb; [ g;zwvuyon?
ueawnwinwvmeu , pmv , rimu avmavng , wiapvway,Eirnr [ wyaumi; pmzi
tauni;jyeumcylon? nvncoiradqnuéonywrmwi (sneo)wpewn;r [wy? (NLD) Ei
&rjynu;ue” ruduwpywwivn; yoiyion?

wuasnuvnon {nonrmen;om 1 (15)Epyntxr;trw tcr;temu rusi;yEiawn
aumi; Quizuaymylon? wi;rbu , pmv , rimvn; 4witvyrmael rvmaémuEi
aunt;aymyion? ojzpl &rjynynn&itwiyicaunipaqg;akyu aénuwe;aémucu



uiyrnjzpa:uni;aymylon? 0;ceyeEi O;py0;umwittm, y*ivag&; €& twiyicaumip
&Né& , cuu arjre;uném 4r,wiu &rjynzuwi Eila&ywrm; rinjyma:umi; «r;cr;a&;
TtZrmvn;rmymaunt; , i;€zirmtmppn;éetwu tjuay,teaunrw wyvauni;
&ijyyon?

ueawnwiaqg;aE;,curm €wiyicaumiptaezi Hdr;cr;a& €zirm/ ywrmutjuay; rnjzpl
XtzZuzpn;dmwi :ir;cr;a&éxmorm ywzpn;xmorm\v;0rygevauni; yoicvi
rreztpn; rryevntujy&rnjzpl €'y, réEiauni; zpn;viivn, pepwuizpn;
oiauni; nn Yw Ywrirwwijzpzivauni; wém0ijzpéevauni; aqg;ak;c on [
uieawnmrwryon?

wémvjyouao wyq , rl; "w, &rivjriu (24-11-2004)&uaewi Eliawntju; tux
Tuyiwijypn pmwr;wapniwicylon? (ssa) Ei (ssna) wiuwijyylon? (ssa) OuX
O;viarmiEi (ssA) ppO;p;cly O;pi;&wi Vurwad; x;xmonpmzpylon? pnyr€a:umi; €&m
rmwi , agjrermEiiag; tcutcu unazéidetwu Eiiawntjuay,aunrwweéy
Zpn;oiaunil Eliawntiu; tuxwiyxmon tuyiwijypmzpyion? , i;pnu
wirltm t&iyoyon? wi;rbutxuviu;rinu ze,guy;tauni:umnyion? wi;r,u
O;uizwitm; , i;pnureq;wijyée Vju;rimuayma:uni; olaomtjujypmwi tcu (1)u
xXnNé&e tjujylaymvuémy aemi€mv;oabmwon tacclya*wéy ay:ayjuvn ontge
Eiiwiwcwn;aom wyrawmoné&rngonru vucauni;azmyyéée tjujyl yjon?
(ssA) Ei (ssNA) wi Epn;tadxiy; , 1pmy"tmxnoi;azmyée oabmwnr &&uyon?

treq;wijyay;éejzpl (sNnLD)Tagziueuugersaumni;aymcyjlon? , 1,pmei ywoul
(sNLD)OIrwlay;yiémvr;wi (2) :urcelaymuq;ojzird&cyl ujeawnr ta&:u; onpmzpl
Ttwiawni;qojzi vm&r ueylwn zavmy"p Eiyay,yion? Xpmuuleawnueylwnxwi
or,gn;xmyvuyion? pntmzavmy*p Eiayyjcijzpl réi;vurwx,on vurwrm
ry&y? xpmtéEiiawnzur tvewez;daon oabmwncuwecéécici;zpyion? zpny
tajccOya” a&;qjy;ontc (ssA) Ei (ssNA)WIr Vueuuty;tyipelvwrnijzp aumi;
oabmwémaémuyion?

(ssA) Ei (ssna)jir;ciraé; €zirm taejzi Ellawnu vueuEigelust yeuetée tauni,
réa:umi;l uazjyaeonoabmzpyion? ojzpl ujeawmntay. pypXxmaon vueuul
jircra&ezirmEiayi; 1 Etiawntm%ntmxcuée O wnongontcuon rreue
auntay:viaeyon?

xotag;u;on Elfawmt:u; tuxwijyyonpnri;u wyp , rL;*&rl; O;pe;aztaejzi
ro&Eipén taumi;rdyl , i;. tppcourmwi Xtcuuxugxmici;rdyl , ;upon
uleawnwauni;wmvyonrinu xecexmonoabmnouaénuaeyion’

&adouaocvmadnuon "erl:u;0viri . xuqeoute Ojrioe;on &euejri
uleawmtrwi ag;aE;ontauni;uxugxmnyion? 0jrioe;on (Una) Ei (UNLD)
wiawigaq;ak;ici;u agmi&duoiauni; vmaémuad;aE;dmwi ujeawmraymumgny
(unLD) Elaq;aE;éerjzpEiauni; ujeawnwi (UNA)r O;E1Xe;0ejaemuwi relynopywl
&ly; 0;cexe;0;. aemuwi (ssa)da:umi;aymumomon [ Xxugcyion?



uleawmu , wirér;uee , ajrwmlec "&tyaumaZ , s&m; aymyaomtcurmjzpyion?’
uleawmaymont"y;, (unLb) ontz0i (4) O:Ei zZpn;xmaomtzjzpjy; (UNA) ON
aemuctz0irmpméontzjzpyion? O;Eixe,0e,aemuwi &aom reynopyw 0;ce
xe;0;aemuwidaon (ssa)wion 0;cexe;0;Ei Eixe;oe;,witm; Elia&; téaxmucici;jzpy;
ppa&Eiaxmucict;ré&yl ppa&Eiywouyu , 1;wi.ppzugiémacii;agmirm, . O,agmiru
ornc , rnjzpylon/ ppa&; téaumaxmuaenucyixmici; qonrmv;0rreuey? 0;jrioe;Ei
uleawmaq;aE.curmu ujeawmwi (2) 0;€jyi ujeawmaymyaoma:umi Owi;wyzr *&ty
aumaZ , iomv:iioylon? aumaZ , . tp&iccuts "&rl0viri u tp&icpnuzwl
ouaocicijzpyion? (ssiac)upl peaum(15)Epynupl (UNA)uptEm VU "&ty

aumaZ , t aumi;pmodjy; (snLp)Eiywou lvn; ujr;,0iow0;zpyion?

1996¢Ep (ssaac)urEav;wi zpn;pOu caumic,0u viduzpn;cci;r [wyl zuor;
céaom wii;omEiia&ywrm/ aci;agmirm;ppn;xmaon tptzem trnwcci;
tvudwqyu dnvinaernjzpl tmv;Eigiaon £rnemr wcu rnac.xmici;zpylon/
(UNA) EZEPN; . ppNi&icT; . &N& , curm UvVOor* taxaxnwvner CrwXxmon jrerm
Eiiqiém g;zwcuwczpon tri;,omjyevnoijrwag twu Eitawntp,&El "ruadp
titmprmawigaqg;akaé;gonrté uvor* taxaxtwi;aérlcly tmwmleay,con’
twiagrlclyr wqi &mZmvtpar;vn jrermeiitx;owretjzpcetyapvweyon’
41; - wmOerm €ptzi(3) zr y*vrmEiawil (3) yiqiawiqaq;ak;aé;jzparmuatmi
agmi&uay;zjzpon? , cuwn;uppn;xméevauni;t:upyicci;jzpl , i;uyicuts
zuor;Xmaon wigi;omywaci,agnirmu (UNA)Ejzpppn;cicijzpon?

(sNLD)oNnwém0iywijzp 10ya*abmitwi;é ETiag&ormrmu ppn;ci&a:umi;zp yion?
XOoppn;xmaomvn; tcetawnmumon , aewi wpwpn,wn;oabmxmEiiaé;

&né& , cucrwxmeEijci;réao;yl xoicrwEiée :ulpmontaezi t:ururag;ak;uaon
vn; tqgiraycy? aenuq;trm . oabmxmuppn;l ppwr;wcjzpatmiujeawntnm;
wnOeay;0jzi ujeawm (UNA) €Z01rm, . oabmxmrmu ppN;cici;omzpylon? XppnN;
curmu asémax; IEiia&;ppwr;r-ur;wapniu u , wijylpcyjon? uleawnoabmzi €rn
uten*wjrermEiiawn [ Ipmwr;€rnay;,cylon? (29-1-2005) &uaewi Xrur;ujyipy;p;
cylon? pppwn;jzwici;rjyi&ao;yl (Print out)wapmixXw 1 (UNA) Ewi;a&;rl; €zI0irm;ppp
aq;aE;wn;zwrnjzpyion? Xaemuwi &&vmaompnwr;u (UNA)OUXrim €zEi pppaq;
aE;wn;jzw0;rnjzpyion? pmwr;u0uXrm, €wi;a&rl;rm€zjzil aemuq; €qippp aqg;ak;
wn;jzwrmzpjy; &&vmaom oabmxm&ywncurmu (UNA) rO"tjzp Vuuixmédejzp
on’

Eila&ppwr;zpontwu tus tauni;tqg;tauni;tmv; ppviviyérnjzp on’
oirom reueaonr0,"wccrwEirnjzpon?

(9-2-2005) &uaelwiuleawmtm xe;0or;cyilon? rxe;or;rtcetX uleawn.
tem*wjrermEiiawmEiia&;ppwr;u (Print Out) W-UrTryivycy?! rnony*ivrvn:riyo
cyfuleawnwitm Xe,0r;jy; aemuyi;jzpay:vmrn Eiia&gelwsirrmEi ywoul ujeawn
witmyliywouon [ pypcu:umodyion? Xtcurmreuerréy? ujeawmwitm,xe;
or;Xmjy;uwu , aewi jyiyEiv;,0quo, cirécy? rompEivn,tquto, récy;
uleawntaejzi owi;pmzwéjci;on&yion? owi;pm&i;Vviyy,on owi;pnrmu ujeawn
witmay;zwcici;ré&yl ojzpl ujeawmtm; Xe,0r;jy; aenuyi;zpay:.vmaom uprim;u



uleawmwiroyl ywouici;vn;rdyl Xvrmagni&ucuonwvn; ugawnwiwi
wmOer&yy

TXUy Wam,c . ccwijyxugqaurmuwvn; wém,cé; taezitav,xmxnoi;
pO;pméevtyyion? Eliawmtp,&tay. reueyion [ pypyiu yeuedetzutpnéauni;
Xi&mjriomon ouaoccurmu wénptzepn;r teitrmwijyéewnledon?

c&onNnweémnc . ccwiycurmuwvn;tav,Xxmno;oyoion? wémcrmonér;yn
twiyicaunipzipn;&eppluly; ag;aE;wiyi:u , jzi Eliawntp;dtay. opmaziuzuyeue
gewpwemupnict) &nrejci;réybwviu , 1y"rizi tag; , tjypay;xmici;rm weémp&iag;
Ttn%nuvtyonxuaumvepnto;yxmauniawidiyion?

2 &rjynynm&irm €wiyicaumip . oabmxmXwjyecuy azjycurmon wamc jzpo
pi;neivir agomjci;r [wl &rjyntwiyicatmipu (SNLD)ywr uruxjyizpn;
Xmici;vn;r&yl Xjyiwémexror;,gn;g&ronpméupnwr; 13 cEiywou lvn; Eiiawn
tp,kuopmaziuzuyeuese [aom tauni;énrmryéontyi yeuede:upn
ppOrwivN;ryl0iyy pm&upnwr; €rwp0 2 jzpaom (31-12-2004) aelpypmon “w , Avcly
:U; oe;pe/ OuX triomnwvmcusi;ya&aunr&ioivyrl yivi;pmay,yaom pn;&;as;ri;
Oapmuav; vurwizi ag;omaompmzpaunt; €rwpo (13) yi pmwr;,gqviivn; (16-3-61)
&upjzi &rijyntpdyeumad;0eu;Xmer ( wém01) Xwalon jynaxmipjrernEizpn;ty
clyytajccOya’jyigia&gas; uluiaumrw (&rjyne, ). q;zwcu [aom acii;ply,
pmEywtyponwijzpén Eitawmyeuer [ rnoirm; , gEi&e taumi;rmréaomaumi
ypry*r 122 (1)€& wémcpi;neivitay: jyp"%pé&ixmci;rm Oya"Ei rnyvrmaeyilon?

3! , ctrwi (snLb)ywrpl0omd;,on jyprqidmuiix;0ya'y"r 164 €& aizmiciuay; cjy;
yprgidmusix;0ya"y*r 337 t& azauni/ tpkouaotjzpyivycy; wénvyyouao
Ttrw (2) tizpouaoxudgcyion? trwi ouaoctjzpvucxmnon ouaoc (i)
jzpaom p0omo; . azmicurm ouaoclya'yjyXme,cuwiykon aizmiciujyXme;curm; Ei
aomvn;auni; azmicu . wez;Eilaomvn;aumi;uunjci;ré&y? rru , wi jyprul,ve
aunt;aznigOecici;r&bl wémcpi;neivi tay. tiypvconoabmzpontwuazmicu
rajrmuyy &rijynynm&irm€wiyicaunip €pn;€ao; (*) (w) tur vmé; Etawmi:u;jri
wiquvuusiyémwivn; (snep)yw OuX 0;cexe;0; . wmOeay;cutéwuaénucon
[ xugcon? p0dom0;Ei twwuadmuaon (sNLD)A [aumrwOi pi;vatniur rrwi.
oabngEjziwuadnucauni;jzponu xuqgcouY txitémawidEiyion? p0omo; .
Oya"El rnon azmicutay: tajccl wamcpl;neviEl y,wwamcrm;tay: jyp* %cirw
xmjci;rm Oya® t&vepmvrmaeyion’

4 pi;neivion yxr tur (ssa) jir;cra&é , on (15) Epajrmutcr;temoi om
aémuwucdjy; &eueoiyevnadmusvmaontc jrermeii&ciyr (snLp) OuX 0;cexe;0;El
pi;neviwiuac. , ar;re;cly; aemitormwi rwuasmuéermumoijzi *w, tur Ei
ww , turtpn;tal;rmoiwuagnuici;rylbenccylon? Xoirwuaémucon
tpn;tal;rmwi tjicmorm . agmi&ucul jyircurm €wu yprwiwnledonoabnzi
tas; , ¢ty &rjynynm&irm€wiyicaumip . oabmxm xwjyeausnmcurmwi
pi;neivitaeziy0iagmi&uauni;€axnutxmréct; pi;neNipmwr;ylpxm.aon
(UNA) . aqaEytaumi;€émrmu u , yio;ueylwnY pagmijyipl (una) Twu Eilaé;



Vvr;tjzp to;yEiderroabmzi tem*wijrernEiiawn €rnwyxmcyilon? &mazypjzior,;
gn;o &eéméadarmuy , 1;pmwr;u (Print out)XwcoNrty rnow0;wa , uur: o&ap
geqaon taxmutxmwéanvzur rwiyEiyl pi;nevijypon rwwr;zpl rragom
xmciu [aomwém&azmicurm tjyp&a-umi;Oecici;r [wb Etiawmyeuery®rizi €as; ,
Tjypay;Xmici;rm wém rwreuerréy)?

57 trwwitrpwiayayjuéma®oon &rjynynné&irm€wiyicaumipzipn;as;
(ssa)Xmeclyrm peaumausémzpl &rjyne , €wi:umemppag;&rnjzpyiviu deuewi;
Ti;pel AL tun;axmie , arY ppaq;ci;rmjyXme;0ya"y; jyXme;curmu gelwi I ppaq;
p&ijcijzpyion? , i;0lppaq;coNntwu wémcrimu jyeac.ouao 0;boiujyeac.
ppaqg;vauni; (6-6-2005) &uaewiavmuxm.cén (9-6-2005) &uaewi ouao 0;boi
rm rvaexiéma“ owi aexijci;réawmauni; &- , -u E1 dowi;wyzwi. wijycuu c&u
TV, wuvuccon &acpmxwéeyi teevavnurréEiaumi;Xi&mjriony\VsuEl
jyeac.ouaol ppaq;ci jzpon wémc . tcitagu tav,xmjci;réaomaumi wém,cwi
Oya"uay;tyxmontcita&wiyq;&cdyion’

67 pi;neiviEl y,wwémcrmtay: wémptzitpn;u jyprgiém Oya"y*'r 122 (1) €&
vn;auni; jyprqiémOya’y"r 124 (u) t&vn;auni;] w:urwn; wjyliwn;pgcjy; wamc
pi;NEVIXr or,gn;&ron ouaocpméupmwr;rmu y"r 122 (1) €&pgaomypr:u;r
trw 23382005 wiouaoctjzptoylouoi y*r 124 (u) té&pgaonm ypr:u;rrw
23482005 wivn;ouaoctjzptojyixmyon? trwcEiwcoabmci;wnwviudaumi;
awkontyi zr,g;ppaq;rwcwn;r ay:ayjuvmaon taumni; €&mrmu jypr Epdy tjzp
Tas; , jy; ojcmjyp"%rmcrwxmici;rm taumi;jci,éntéjzpap Oya“a:umi; téjzpapvepn
ryirm , ;viuéyion?

77 pi;neiviElywoull jypr:u;rtrw23382**5 Eilawmopmaziuzuyeuertwu
wouwule)yp" %l jyprerw 23482**5 Eitawnt:untniyuaprtwu wouwule;
Jyp" %l jyprrw 23582**5 tajccOya"umu , a&y"r 4 €& axmi*% Ep (20) jyprerw
23682**5 toi;tzipn;r0; Oya"y"r 6 €& axmi "% (5) Ep jypr:u;rtrw 23982**6
"w, tr Ellawntuntnlyiuapr €& axmni "% wouwule, ponwiu Ojcmapuic
ap&e c&u trecrwxmyon? pi;neiviuicérn axmi*% ppayii;rm 85 Epjizpl von;
wO;taejzi vnew,atmicrwxmnonjyp®%jzpontwu 2000 ynEpwampé&ia&,qidm
taccrwijyXme; xmon jyXme;curmugeusinuu , yig;zwxmonuawidyion?

8 rvé&,on pi;neivitay. jyprqi&mlya*y"r 121(C)yjyXme;,curmuciaziuaumi;

jzi , 1;0ya"y"r 121 (1) €&yp" %cirwecaumi;q;zwcurm Oya"Eirnvrmaeyion?
yprgi&mlya® 121 (C) . jyXme;ciurm zipn;€yclyytacclya®jziwnaxmicetyaon
ynaxmipjrermEiiawn. vyie; €tz uaomvn;auni; ynaxmiptzoivyie; tzu
aomvn;aunt; vueuEijzpap tjcm; en;jzijzpap! jzZzudetmxwwvi own;r [w
jZizudeticmen;ziyiqivi oir [w xortmxwrwiyliagmi&uwv:i own;r [w
xotmXxXwrEiywouwvi own;r [ w xoitm xwriyl&ejzpap Xioremxwrwiy0i
agmi&uéejzpap xoitm;, XwrEiywoudejzpap ynaxmipjrermeii€wi;Y
aomvn;aunt; tyYaomvn;auni; vw0,0;uviagmvi own;r [w woO,0;Ei
yaylii;upnvi XoonEiiawnopmazu zuyeuer:u;uud;veon? [azjyxmyion?



, LyXne;cutdqvi zpn;tyciyytacclya’jzi wnaxmicetyxmaomyn
axmipjrermEriawn. Vvyie; €z (The organs of the Union or of its Constituent units
established by the constitution ) [ Owrwciu&aomaumi EitawmirOyyjym:rwnagmuag;
tz | ,cEllawmat;cr,om, ma&; Eizjzla&aumip onzpn;tyclyytajcclya® té
wnaxnicelty Xmaon vyie; tz ( €p&) r [waumi;xiémjriomyjon? , ciwyrawn
umnu , a&0;p;cly Avciyrl:u;apmarmiaymum.aom Eiiawnreice;aumuEwcurmY

rmé& , avm wyrawm €p;&jzpl tajccxmaon Oya* réaumi; wi;jyntn%mnuwyrawnu
aumaxmuaenucxmn; jy;tyclyaeaomp;&yjzpon [ wém0ireice;rmwiaymumcyion’
Ojzpyil , 1;0ya"jyXne; cut&qwvil pi;neviEr ywweémcrmrm yprgi&mOya*y*r 121
(u) uazuzuud,veon [rw , Eirnr [wy? tp&vyie tzon zpn;tyclyy
tajcclya” €& wnaxmixmaontpgjzpérn [ Oya"wéydyu twtvi;ziq

W jrpXm\/:i (Barred by law ) , 1;y" rjzi wém;crim u€jypay;p&iq;zwxmjci;on
Oya"té&rm; , 1;aeyion?

rvcép&icuwi Eiiawmopmaziuziuyeuerrn gjcmjyprrmeirwb yayiizupnon
Ttqiwiyi jyprarmuojzi yayii;upnontwi; txarmuonjzpap rarmuonzpapl
yayiupnrwiy0iowion jypry*r 121 (1) uui,vexmon [ azjyo,;oy

xmyon? , 1;,0igvii , ctrwi rnowion t"uopmazuzuyeueormjzpauni; Ei
rnow; onyayji;upnorim;jzpauni;uwénptztpn;tagzi txitémouao
wijyéewnle& ayon? , ctrwixowsdmvzurcivxidmpnouaowijyEijci;r&yy
&r;jynynm&irmtwiyicaumipzpn;a&upY trmadwitjyloabmagmionreice;aym
:umjct; aq;ak;cl; wi,&i;om€rmp . oabmxmrmu rwwr;wixmici;up&yrm; u
Eitawnopmaziuzuyeueon [ rw , o;0y1 c&awnr jyp“%pé&icici;rm pi;nevi
Eiy;wwémcrm €z vepnepemviuéyion?

&riatmijrioe; wémv
Ei
pi;Yevi wém:.c

jyprqiémOya®y*r 124(u)tepqr
trizptauni;téntul;cly’

TrizppOtu;clyrmrermEri&owi,wyzirl;&r &riatmijrioe;u &r;wi&i;omrm;
"ruadptzicly twi;ag;rljzpo O;pi; Yeivitay: yprqi&mlyay*r 124(u) €&

tas; , ayyie deuewi;wémé;olusix;0ya"y*r 200 €& O;wuavmuxmwampgémr ay:
ayljuvnontrizpyion?

wi:uncutrw 157/ wi u;rilynwvr; (5)&yuul rér;uejrie , aexio pi;nevion
,1;.aetrY 1987 cEpwi yEypuwv;0, | Zvyettrnjzi yEyvyie,u vyuicauni;
1996 cEpwi ueylwn0 , , 1 ueylwmpn&uici;rmvyuicauni; pi;nevion
&r;wigi;om"ruadptzcly . oabmxmXxwiyecurm wi;&i;omvri; pEiia&yw .



oabmxm xwjyeciurm| €ypcy&ypun jir;cr;a&;é , Xmon (ssa) Ei (ssna) €zir
(24-11-2004)&upy) Ertawmjir;cir,om, ma&Ei zjzia&aumip QUXXO! vyray;yixmaon
twziay;pmrm/ (58)Eparmujynaxmipaetcr;temwi &rwi&i;omrm " ruasptzicly
OuX 0;cexe;0;aymumrnreice;rm/ pn;v;nnNwaon wi;&i;om\vri:prmr [ mrwrm;
Tz, tem*wjrermEliawm acji;p;pmwr;rmu pi;neivi . aetrdueylwmwipnp&duty
Xmonuor,gn;&rcauni;azjyxmon?

c&onwémvérlatmijrioe;u (5-5-2005) aelwi pwippaq;cy; wém\vjy ouaorinu
guvuppag; 1(23-5-2005)&uaewippaq;ry;q;0jzi wémcjizpo pi;neivitay:
aetrueylwntwi;r pn;v;nnwaonwi;&i;omrm€zcly . (29-1-2005)aeipy; tem*w
jrermEifawmpmwr;u u , wi&uEycém tem*wjrermEitawmpmwr; wiazjy
xmourmon Eiiawntp;dure;xmatmil rav;pmatmijyici; y&etmxwici;
arwmysuattmiviagmci; viagméetmxwici; yjontwu jypqi&n Oya"y"r 124(u)té
(6-6-2005)aewipcuwicyion?

wém,cizpopi;neviu typréa:uni;jii;qjy;u , wiouaotjzptppcxuql
wémcyouaormu quvuppag;y; tiyy;oyavmuvcuu (8-9-2005)&uaewi-um;
emy; Ejicm€rrmEi wyliwn;treicrwéece;gcyion? (2-10-2005)&uaewiwém,c
Eiy,wwém;crm;€ay: jyprgi&mlya’y*r 124(u)té wouwuie;yp " %uicapée
trecrweyilon’

Oya" téaomvniauni tauniijci;émtéaomvniauni; c&r virm;pno;oyrmn;

pi;neivion &r;triom " ruaséptzcly (sNLp)yw wiwzutwiagrl, (1)tjzp
agmiduviugoijzpl pi;nevi -aettrtm (10-2-2005)&uaewi &owi,wyzir
"$typEiEi tzZon ouaormEi twoiaémuémazém € , cwémvu , yitto;ylaon
ueylwmtwi;r tem*wjrermEiiawmpmwr; uor;qn;&rjy; TQypmwr,on uejylwn
Ttwi;Y oméaeaompmwr;izpl €rmjynorm ol jzeilad&elyiywi £qioixwxm, jy;aonm
pm&upmwr;r [wontmawvmpn , ;pnEiywoul rnowpwo;ur: awiri
o&xmict;r&yyviu Eilawntp;&u re;xmatmiaomvn;aumi; rav;pmatmiaon
vn;auni; jzpapongaomntcurn ouaotxitémréononru vwwvyaon ou
aowpwo;uyiwijyppag;Eijci;réaom pypcuwizion pgxmony " rtwi;
Tjypay;xmci;rm Oya* t&aomvn;aumi; taumnijcigntéaomvn;auni; vepnryi
rm: , I;viuéon?

Ttrwi wamvérkatmijrioe;u O;,wuavimuwvn Ei ppr;suté azxwonq &nwi
pn;v;nnwaonwi&i,omvriprmr [mrwtz . tem*wjrermEiiawn aci;p0
ypmwr;rmu , 1;aetré ueylwnwipmp&ucauni;/ zZuorjyEria&ywrmr
tvytnonvrmEl 2004 cEpEOibmv Ei"Zibmv rim€wi; rér;ue;rie , (5)&yuu
trw 157 ynvrgaetrY(7-url *ur)ce awiql , ;wion wigi;omrm . yivnwvnc
yivre ruagpa&aumnuy vuduiyq tri;omnwvnctpéonweti ywoul
toutvurmu ag;ak;rrmjytvycaunt; Xolaq;ak.enwi y*vwo,ci;p r

rrwi , :unemvnéntwi;ayngaqg;ak;rrmu vuvrwon.cauni;



pi;neviontqgyaq;aE,curmen/ ,i;.ae€rewig u, yiueylwnwi
xnot;rwwr;wixmjy; pi;neviw0;wn;uwnlec I uejylwmpmp&ucyion? 2005 ckp
ZeeOkv wi tqyaq;ak;curmtmpmwr;wapmitjzp pmp&uUEycém (29-1-2005)
&uaewijy;p;cyion? pmwr;€mpnpy;aemu , 1;. oabmjzitem*wjrermEiiawn [
acli;pOwycyion?

Tqypmwr;u ueylwntwi;r dmazo&dtdméu ouaorma&wi (Print out) XW , &&oNr
Vv)y; rnow0;wa , nuur: zwéoaumi; vuo0 , awigaumi; ray:ayiuyl Eiia&ppwr;
uoigymgcurm; ag;aE;curmu rrwl;wn;u yipxmici; zpontwu ypry*r 124(u)
& Eitawntp;dtm; arwmysuattmi/ re;xmatmi/ rav;pmatmi tmXxwici,oir [w
viagnéetmxwongaon taxmnu tXxm wpwémnay:aylujci;ré&aumnt; Xi&m
jriomynv:u jypry'r 124 (u)té tag; , jyp"%crwxmici; rm Oya*Eirnnwyy
Trwwiy'r 124 (u)uulvejct;réa:umi; €, cwémv . Xxugtppcourmuun
rngvi pi;neivion &rwidi;omrin: " ruagptzicly twiaé rl,wmnlexr;agmi
aeojzpl , Lywrm rwywitrw 45 jziwem01&ywnwviudly; Eitawnr Eila&Ei yw
ouaon pm&upmwr; pmeypmapmiwiuxwalcijyléetwu rwywitrw e-0-035
jziciylcuay;xmontavimu Eila&Eiywouaomn ausnncurm;uxwalcaumi; 1996-
97 aemuyr,wiuvor* . twiagricyu ,1,.u,pnv , &nZmvtpar;use
ueapvwcaumi; &mZmvtpar;v Eiawigaq;aE;uonrm 7:ur/ &ur awigém &mZmvu
wigi;omvriprmrmon trm tymjzpael €m\v,way;natmi woabmnwn; &atnip
Xmzwuwe;vauni; ayncyjon? Xxwuwe;cuu uawnwywu taunitxnazon
taejzl vriayn;pl wiki;omywrmr acii;agmirmu ppn;y;awigaq;ak;,cyion?
wii,omEiia&yw rimr vucEionoabmxmwcésatmi
ag;aE;cuon? , 1;,0laq;aE;wiyiaomvn; ag;akEyrm tajzé&rréao;yl
uvor*u, pnv , rvn; wigi,onywrm . wewn; aomoabmxmé&a&; €wu
treagmi&uéewe;tmay,cyilon? (SNLD)ywtwi;a&;rl; uieawnEi wigi;omywrimr
twiagrlrmnEiag;aE;uon? ag;ak;curmutacn d&ontc yxro;q;
Twiagrlrm €zXxXwiypppwn;zwrnjzpyion? Xotwnjyir onwi;&i;om,
vrtywrm€mv; . oabmxmtjzpuiw , Liio;rnjzpyilon?

wa , muwri;oabmxm;ri;rijzpae I aunutyjy;useawnr wmlecl payii;oalbm
xmupmur;ylpconrm 2004 cEpZviveceeirpwijyipl 2005 cEp ZeeO&v 29 &uaewi
prur;€qijylpeyilon? jyevnpppici;rjyl&ao;yl iyevnpppénY znpuici; rvtyon
rmujyiqijci] Ewy , ci) ruluEpouonrmu vn;aumi; EiiawnEi umcnb , &m
xcuaprn to;tE; t, tgrmu Eyy , rnizpylon? prur,&ujy;aenuyi;w-urwc, r
yevnpppwn;zwrv;0rjyivycdy?

2005 cEpazaz.0&v 9 &uaewi uawntEmOwWI;wyzirxe;or;,cylon? Leawnpmwr;
wijy;onaeEi txe;or;cdonaeirn 10 &ucelomumumv&ojzi ueawmag; xm:aom
PIEUE; U yeV NWNZWIT;FiCE; rm;ryivy&ao;yl prur;uwn;zwriy;ynpyiu
wigi;omvripywrmr twi;agrl;rmEi OuXrmXxwijyérnjzpyion? Qux
Eitwia&ri;rmu pppyy;romé&on oabmxmu Eiia&aq;aEyrmwi wi&i;onEii
a&ywrm€mv; . wewn;aom oabmxm tjzpuipto;yirnjzpyon’?

pN;v;nnwaonwigi,omvriprmr [mrwttz . 2005 cEp Zeeli&v 29 &upy)
pnruEn (8)uEmyiontem*wjrermEi lawmpmwr;wapnion ueawnpwu;jzi acli;p0



utur&ukyxmici;omzply; yevnwn;zwjyiqijci;v;0rjylvy&ao;y’ ouaoc(c)y!
(Print out)XWXm:aom pm&upnwr;rimon Eilawntp,éure;xmatmiaonvn;auni;
arwmysuatmiaomvn;aumi; viagmemxwici;rm:\v;0ré&yy

wam:cjzpo pi;neivi . ccacywijycurmon Eiia&;ppwr;wpapniu tem*w
jrernEifawn [ rrbmomtrnay;xmjy; wi;&i;om\vri;pl Elia&acii;agmirm
Eita&ywrmr acji;agmirmaq;aE;wiyiémYaymguon pumrmurwom;y; rrwo;
wn;onoonu, yiueylwnwipmp&UuEyxmaompmwr;zpén €qypmwr;on jyiy
olaémuéjci;vn;rél jzeadviagmée &né& , cudon [aom taxmutXmwpwenré
yibwviupciuyly " rizi wém,ctay. :u;av;,aom wouwuie; " %crwxmici;on jyp“%
rmyi;xeve;aonmzpontjyi tvmw y'r 124(u)jizi tvmwjyp*%rmjzpaom tr trw
23482005 wivn;trecrwxmontwuwéncizpotn, tauni;up waywn:tay.
yp"% 2 :urp&iémadmuontiyi c&awnon jyprgiémOya*y"r 71 Ei 1973 cEp
pumgyrmteut"y, ziga&0ya"y r 22 y) jyXme;,curmuvuemagni&u jci;r&y
ruu , jylq;zwxmici;rm Oya" té&wvepmryirm, , 1,aeyjon’

wémcjizpopi;nevitay. wemptziepn;r yprqi&mlya*y*r 124(u)jizi wémpgrn
qvii , 1;,0ya"yjyXne;curmEinnwéevtyyionl, i;,0ya"wi ynaxniptwuoir [w
jynaxmip€z0irm twu Oya"tdwnaxmixmaomntp;s (Government established by law)
[azjyxmém , 1;0tp&ure;xmatnil rav;pmatmiyl vi own;r [ w xoitm,
Xwvi own;r [w arwmyuatniviagmvil viagmée tmxwromvi ai*% Ei
wouwuie;yp" %jzpapl wue,atmuavimaon jyp“%jzp apl ai "%Ei axmi "%
(3)Epjzpap! ai "% ououjzpapcrwérn [ azjyxmyon?

ErtawmirOyyyymrwnagnuag; €zl , ael Eiiawmat,cr;omn, ma&Ei zjzi:aé;
auniponvtycutéayayiuvmaon wyrawmtep,éwéyomzpl Oya* tdwnaxmi
xmontp;&r [ wauni; wyrawm umu , a&0;p;cly Avciyrl:u;apmarmi . ajymum.aon
Eifawnreice;rmaumuEycutd xiémyion? rmé , avm wyrawmtp;& tjzptajcc
xm:aom Oya* réaumi; wi;yntn%mnu wyrawnuaumaxmuaenucxm; jy; wijyn
tyciyaeaontp;dyjzpon [ wémOiaymumconreice;rmvn;&yion? X aumi

Oya" téwnaxmixmaomntpdr [ wontwu wémpgéervuyiyuy , y;zp yon?
Xaumi€qyy rizijyp"%p&ixmici;rmvn;rm: , i;)viug&ylon

TtxuyjyXme,0ya" . &i;vi,cu2 wivn; re;xmatni/ rav;pmatmilarwnyu
atmijzpapéeviagmci; viagméetm;xwici;ré&yib€p;& . agmi&ur tptplou Oya*
jzinaomen;zi aymi;Vvjylyiap&e &né , viu xXagmiduruoabnrua:umi;xwaz
aymer;rm Ty r €&yprrarmuauni;azjyxnonuvn;awiéiyon?

, 1;0ya" &I vicu 3 wi xoire; xmatmi/ rav;pmatmi/ arwmyuatni
jzpapéeviagmici; viagmée:upntmxwici;rdy €p;& . paittyciya&,gién agmi&ur
oir [w ticmagmi&uru oabnruaumni;xwazjci;on Ty rt& jyprramu [
jyXme;xm-ontwu wémcjzpo pi;nevion jyXme;cuylya"twi; €p;éu
re;xmatmi/ rav;pmatmi/ arwmyiuatmi viagmemxwrwpwéndaumi; wémvbur
civpmouaoXEijci;réontyi aymi;vjylyiapéedné , 1 agmiéuru



oabnruaumni;xwazEici €& ui;vwciyXxmon tcurmu c&ynmnéwen o:u;
rmu xXnoi:;rp0;pmjci;rm Oya*Eirnbwvrmaeyion?

Ttrwayayucutd wémcpi;neiviu tauni;cl;dmwewn;r ay:ayiluwviudaon
upé&yrmu y rwejci;pcicm; I gjrig;yp* %rmucrwxmonuawigrnjzpon’
pi;nelviwO,wn;uyi Eliawntpdéutunniyuapon jyprgi&mlya*y*r 124 (u)jzi 2
I pgXxXmonuawigdonitmawvmpn jyvyriyjuuur, wdyonjyprwcci;p armuon
Tjyi payii; , Vitvn; giemjyprarmuaon yivyrriri;ul;veotn/ ppag;aomwéms;u
jyprwctwu ayElaomyp*%twu yrjyi;xeaomyp %uray;& [ jypr qidmOya® y"r 71
wi twtvi;yXme;xmyon?

c&;onxuoilya®jyXme;cuuvuenagni&uici;réy wémptzepn;rm; . wémpq
wiylony'r rmwecci; €vu o;empyp”%rmu wyliwn;crwici;rm- taumi;ci;an
Téjzpapl Oya* té&jzpap vrmaeontyi 1973 cEp puméyrm teut"y, zigon
Oya"y"r 22 jyXme;curmuwvuenagmi&uici;réauni;awdyion? y'r 22 wi jyivyr
own;r [w yuuur wcon Oya" Ep&y oir [ w Ep&yxuyaom Oya" rm; €&jyprajrmu
Vi jyprud;veou , i;0ya"rimteu Oya"wéy&yjziom wémpqg tjypay,&rn? jypr
waywn;twu jyp"% w:urxuy Ircapé [ aom Oya“"jyXme;cuu wéenptztpn;Ei
Jypruppaq;p&icon c&ynméweémn o:-u;rimu vuenagmi&uici; r&yl vipvis
g;jzwcauni;txitémawigsrnjzpon?

jynaxmipjrermEiiawm weém:v
Ei
pi;NeVI wam:c

2005 cEp jypr:u;rtrw 235 tri;omnwvmcvyie;rm/ atmijripnagmi&ua;wiu
akmu , ugelwsijci;r unu , onOya“y*r 4 €& pqr

trizptauniténtul;cly’

trrmjrermEii&wyziowi,wyzrl,&r "w, &rl:u;ciaX;on 17-2-2005 &upy; pmtrw
0828210 0; 4 €& ré&r;uejirie , &pce;wi yxrowiay,wicu y trw 19982005 jziwi
:umcaomtrjizpon? &r;wi;&i;om " ruasptzciyr 0,cexe;0; Ei tayi; tywion 7-2-
2005 &uae)Y awmi:uirl cnnivr;é €up tupat &Y &rjynynm&irm €wiyic
aumipusi;ylyvycém | &rijyne , ri;quopaumi;omvi , rin; . oabmxmausnmcu
pmwr; &rjjynynmn&irm €wiyicaumnip . oabmxmausnmcupmwrEl 58 Epajrmu
&rijyne , ael tXr;€rw oabmxmxwyeaunncurmu jzealapcauni;o&don
[gon? , iaunmcurmy zu®& , ruazagnion oabmouasnujy; Eiiawn
wnjirag;/ &y&mat;cr;om, ma&Ei wémya“p;r;a&wiu Xcuyujymapéewviagmci;/
aymqci; a&;omjzeialci; €ri;omjyevnpn;v;nnwag;u Xcuyujymapée
viagmajymq a&;om;jzeialici;wwiu cexe;0;Eitayi; tywpr agniéucontwu 1996
cEpEltawmu wnijirat;cr;pm pepwus vajymi;Eia&El €ri,omnwvmncvyie; atnijripm



agmi&uagwiu akmi , ugelwsijci;r unu , onOya*y'r 4 €& tag; , ay; dewi:umgmr
ayayiuvmontrzpon

wém v 'w , &rl:u;ciaX; tyre0iwémviyouaorim uppad;cy;aemu 6-6-05 aewi
wém:crim;tay. wémpgwiyiony'r twipcuwicylon? £qgypcuyY &rjynynmnéirm;
twiyicaunip tpn;tal;rmwiaqg;aE;,curm7-2-05 &uaewijyivy on , i;aumip.
ww , tur tpn;taldwi jzealconoabmxmxwiyecurm; aumi 1996 cEp Oya"y*r
4 €&yp"Yoxuoiauni; pauwicly; wam.crmu typréauni;jii;gjy;yeac.ouaorim;
uppaq;vauni;avmuxmncyon?

jyeac.ouaorim teu 0;ceptm; 9-6-05 &uaewippaq;y; jyeac.ouao 0;boi Ei
Ziatniwionrvaexi&na®owiaexijci;réauni; ouqiém & , u Ei owi;wyzwiu
pmziwijyémet;uvucly; wémerm; . agiaermu aocmpn&ijyon [ rwwr;wicyon?

, Laemuwam.crim;€m; El wam,cyouaormuppad;y;aemu 18-10-05 &uaeiwi
tjy;,oyavinuvcuu :umenum 2-11-05 &uaewi wém.crm;€ay: pgxm.on 0ya"y"r 4
& axmi*% Ep 20 uicapée €O;0;yp"%cirweyion? y;w wém.ctjzp wam,cjizpo
pOom0; €m; £p;,douao azaumitjzp €o;yly; jyprgién wix;0ya"y* r 338 €& trr
vway,cylon?

Oya®Eirnyvirim;pnweémn&uaunul , 'qijzweuinm;

Trwi wémcjzpo pi;neivi - xuqgcuwi &rijynynm&irm; €wiyic aumip u
Zpn;ontauni;r taccpwicjy; wém,cEiy,wwém,crm;tay: 1996 cEp €tri;,om;nwvmc
vyierm;, umu , on Oya"y"r 3 Y jyXme;xm:aom jyXme;curmu wu &uijzpapl

O, Ouljzpap/ azuzuul,vecaunt; XidmatmiwiyEict;r&y rvwémc &u €qy,
Oya"y*rjzi tjypay,cici;rm ta:uni;ci;&nt&vn;aumi; Oya" €& vn,auni; vepmryi
rm; , I;viugylon?

1?7 wém;cpi;neivirm oayjrie , peaum auién tuptupat! Xmecly wijylvyon
tee;temu wém0izw:umcuté OuX jzpo 0;cexe;0;Eitwomasnu cici;jzpon?

, I Ecrtemr éeueojyeadnuontc jrermEii&clyr 2 0;pv;uac: , I aemitcrmy
rwuagnuéermumcici;uaumni;repmemcjy; 22-12-2004 &uael *w , T:ur vmtirwi
uil;yaom cr;tem Ei 7-2-2005 aelww , T:urusi;yaom awni:u;iri€pn; €al;rm,o;
wuagmucici;réy?

ogmwi wémv . wi:umcuwi cexe;0Eitayi;tyrmon 7-2-2005 &uae ww ,,
Tur tpn;taljzpaom awni:u;iricmnivr;é €up tupat &Y &rjynynméi
rm;Ewiyicaumip tpn; a0 yjyivycdm &rjyne , ri:quopvi , aumi;omrm; .
oabmxmausnmpmwr;El 58 Epajrmu &rjyne , ae€Xxr; €trwoabmxm,xwjyeau:
nncurmu zwumi,vijy; , auwnmcurmu jzela0apcauni;oé&ylon/ €qyau:
nncuwi ygaontcutvurmwi zu*é, remazagnionoabmnouainuon [
azjyxmém , ;ww , tur tpn;tal;o0;cexe,0El pi;neviw, omagmucici;xié&m
aeyviu , ;uprimEiywoul 1996 cEp triomnwvmcvyie; rmu akni , ujci;r
umnu , on0ya"y"r 4 €& tas; , tjypay,xmjci;rm wém;rwreue jci;réa:umi;
xXi&mpmawigEiyjon? 7-2-2005 &uaewi ww , T:ur awni:u;ritpn;tal;ol



omagmucici;réy , i:aeY Xwjyyeon aunmncurmEiywoul tag; , &nY wéamwvzur
vavinuonouaotaxnutxmrmwijyEicici;réyy

2 pi:neivi Ei y;wwémcrimu &rijynynméirm€wiyicaunip zpn,on [ qaonvnj
y;armujci;réao;yzipn;ci;u Oya*Ei rnqjy; toi;tzirmz pn;ci;qi&n Oya"y'r 6 €&
jypr:u;rtrw 23582006 wivn; wéam.cEly;wwém.crim; tay: tas; , jyp*%opéi
xmcaumi;,awigEiyjon? taumi;upwdywn;tay.wi wpjylt wn; Epur! tag; , &n
aédmuontjyi xoitag; , yici don [ gwviivnj typay,ém wiw:uromwvii tjypay;
Eion Oya®jyXme;curmu €X;cé&r vuemagmi&ucici;r&yy’

wémptztpn;r Trpwixmony"rrmwcci; €vu jyp %rmp&ixXmici;rm wémp&i
a&qigntaccrrmEiuunrréonuvn;xisnpmawgEryion? &rijynynmé&irm;
twiyicaunipzpngici;. &né&, curmvn; Eifa&ywrmr y*ivrm/ jir;cr;aésé ,
Xmon vueuulitzr y*ivrm y0iciréon tri;omnwvncol wuaénuaeon
u, pmv, rmu tujyl taxnutujyiée twutyloabmagmiaon up&yrmu jypr
[ . gl ocuaotaxnutxmcivxidmici;r&y jyp"%pé&ixmici;rm Oya"Ei rnywvrm,
aeylon’

3! trwwiwémv . wicuté cexe;0Eitayi; tyrmon 7-2-2005 &uaeu
awni:u;irwi ww , ur twiyictpn;tal;Y oabmxmxwjyeausnm curim;u
jzea0con [ gémwi pi;neviEi 0,cexe0,wiomadmucici;réqontcu u jii;qci;
riylaomvn; &r;eri;om " ruasptzciyr A[ aumrwO0i p00:um p0om0; Ei pi;vatmiw
wuaénucici;u ywouX 0;cexe;0; Ei pi;neivi wiwuainuouo! , gl xwjye
ausnmciurmYwmOe&on [ pypl jyp*%p&ixmjci;rm Oya* €&rm; , i;aey; on? €rwi
y;wwém.crim gjzpxnoi;wémpqgcéorm teu wémcwo;zpo p0oml; u tp;douao
Tzpxuqgaply; y;wwém,cwo; . azmicuwi cexe;0;. apci,cuté wuadnuonqon
xuqgcuu t'uxml , cvtypay;xmici;on Oya"El nnw jci;r&y? €p,douao
p0om0;. azmicuon rru , wiyliul,veaunt;0ecxXmici;r& y y,wweémn.crmu
typycxmonoabmziay,onaznicuon ouaoclya®jyXme,cu rmEiuunct,
reontwu weémOiazmicutizp vucpl;pmq;zwEirnr [wyy

41 c&;onjyeac.ouaowl;zpaom 0;boitm; wémcrm;ujyevnac. , pp agq;vauni;
wijycaomvn; ouaorm rvaexié&mna“oYaexijci;réawma:umi;] ouqiémé& , u Ei
gowr,wyziwi . wijycurmu tX;c&uvuccyjon? Xtauon wemcerm; . ccacy
ciuciyixmon ouaocOya" Ei jyprgi&musix;0ya” y*r 540 y) jyXme;curm;u
Vvuemnagmni&ucici;réontwuweén.crim €Ewuwvepnryi epemapylon? awmi:-u;iriwi
aexio jyeac.ouao 0;boiu jyeac:ppaq;va:uni; 6-6-2005 &uaewiawni;qcylon’
9-6-2005 &uaewi wéamptztpn;r wijycuu wémcrm, . adaetméijyon [ rwwr;
Wi , zi wémerim; . €citaguv , viwd jity , &maénmuaeyilon? ormepncion:um; 2
&urm &ac.pmyicityée €cevavnurré aumi; oonxiémapontcujzpyion?

57 wémcpi;nevityre0i y,wwémcrm;tay. &rjyntwiyicaunipupu tauni;yly;
ypry*rrm:pmzi wémpqconteu pi;nevitay. pgxmon jypru;r trw 23382005
wi jyprqiémOya*y*"r 12281 t& Eitawmopmaziuziuyeuer! jypr:u; rtrw 23482005
Ei 23982005 jyprgié&mOya"y*r 1248u €& tp,&tay. tuntnlyuapr 2 r



jzivn;aumi; ypr:u;rrw 23682005 toi;tzirmzpn;ci; qi&mlya'y"r 6 €&
vNauni; wémpgceyilon? Xowsam:pqrrm rm wguwpywn; ay.ayluwvmnaon
Tauni;L&nwewn;u jyprrmojempexXwiyy; wémpgxmijci;jzpén tX;c&uvn;
yprrm;u o;jcmpyp " %pé&ixmjci;jzponuawédon! yprrmwi wioi;on ouaocrin;
xXuqgourimon wypwn;jzpaeonuvn;awigdyjon? tx;cé; . q;zwcurmon
jyprgi&mOya®jyXme;ciurm; usix;0ya"yjyXme;courim; wem:&; rim: v/ upyjyXme;ciu rim;/
unuu , yippaq;p&iq;zwxmauni; X i&m;pmawé &yion?

67 c&;on pi;NeVIEl ywweémn.crimtay: yp"%p&i&nwi jyprqidm Oya"y"r 71 wi
JyXme;xmaom jyivyrl yuuurwéyon jyprwcici;parnuon tjyipayi; , viivn,
Ticmjyprajrmuaon iyvyrtrs;ri;ul;veotmppag;aom wéamg;u jyprwrtwu
yriyi;xeaom jyp*%uray;& [ aomyXme;cuuwvn;aumi; 1973 cEppumgyrm teut"y,
ziqa&0ya'y'r 22 wivn; yvyr oir [w yjuuurwc on Oya" 2 &yoir [w 2 &yxu
yaom Oya* rim; €& jyprarmuwvii jypruid;veou , i;0ya"rim;teu Oya*wéyjzion
wémpgtjypay;&rn? yprwéywn; twu jyp* % w:=urxuyl rcpmapé [ aom
Oya"jyXme;,curmu €£X;c&uU ruu , jyll vuemagni &ucici;réonuvn;awigéon?

77 wémcpi;neivitay.: jypr:u;rtrw 23382005y "r 121(1) Eitawm Oopmaziuziu yeuer
Ttwu wouwue;yp* %l

Jypr:u;rrw23482005 y*r 124 (u)Eltawntzun tnlyuaprizi wou wuse;yp "%l

jypr:u;rrw 23582005 ausnmeu€rw 5896 tri;omnwvnc vyie;rm;
aemi , ugelwsijcty"r 4 twu (20) Epjyp* %l

, Cypr23582005/ jypry*r 124 (u)t&wouwue;yp* % ponwizpl ppayii;rm 85
Epjizpyion?

Tqyjyp"%rmrm tauni; €&mwewn;r wguwpywn;ay.ayjuvmy; wce wn;rmyi
wémptztpn;r wémpwiaomtrrmu c&wecwn;u €£q;tzwjyl Xm|ci; jzponitwu
griqg;yp"%rmu y* rwcici;ptvuay;xmjci;rm 2000 ynEp wém;p&i ag;
giémtaccrrmugeusi I g;zwxmauni;xi&mpmawijriEiyjon?



4. 0;cexe;0:widl Trelywouni "wém;péir [ m Oya®ejluuinici;réb;
-- bbpl 8 &ul azaz:0&\ 2007

jrermElizuu:unvur , g&iawn vecw 2 Epw;u jrermp;&zr;q;y; Ep&naxmni
"%aw tjyp* %cirwew 0;cexe;0; 0.agxil O;pi;nevi wityt0i&r,wiéi;om,
acll;agmiawé treywouvi "wempéir [n Oya*eluunici;réb; gwtauni;
a[[miaunitacpu attyctmp tmévitcitagaunr&itziu "uaeirm aemuw:ur
aujimcuXxXwyevuyw , ?

tojrermEll €ELymu axniawrn €O;0;clyaEmicae&w &r;wi&i;omacii;agmiaw
teu &cijyne , | b;oawmiaxnirm aémuéaew 0;xe;Ni&uie;rmaé; tajctaeq;em;
aewtauni;vn; T aujimcuxrnaziyxmyw , ? "aujimcurny tuptupat/
armuyi;tzaci;agmi O,agxitay.rm pgxmcuaweywouyjy; Oya"ennwr réw
tauni; tao;pyvn;azyxmyw ., ’?

"taunieywouvi attyctmp/ tzZzuunagniduay;aew aemalE1i taicpu
O;ri;viuar;re;zZiuaemgquo , cyw , ’?

ariviciAm/ ‘attycttmtziuagy,awn "Uasuady,awnbmauni auiinouxw
wimyveiAm/

uiaenwi®aeixwéwtaumi;&i;u &rwi;&i;omacii,agmiaw zr;g;Xxe;or;

xm:wm 2 Epynw aejzpw , [ aemujy;awn “&r;wi&i;omacii;agmiaws jyprqiém
Taxax avimuwvnu 22 &uaeirm wém:g;clyuaeumenrmzpw , [ tawn €°v
r:umemncirm Eniwuntoi; €0i;awel wém;rwréré/ apni:unavvmaew tztpn;
€T Oo;0;uae)y; awn “trrm jzpyucwtauni; tén toutvuawl Oya“ernw
up&yawu wijyaym qEizewu uaemwi , aeXxwijyea:ujimgjci;zpyw , ?

"Oya "ernb,gwupdyawubrawVvceiA?

Oya“elrnb;qwupéyawu uaenwigr,wi;&i;omaci,agmiawsé , €mv; * 0,ayav/
owawtay.rm pgxmw y"rawu uaemwitrm:u;&yw , ? 0yrm-Eilawmopmaziuzu
yeuer/ Eifawnut:untniyuapwtr triomnwvncatnu , uzuq;wtr/
aemujy;awn toi;tz] zpn,wtr t" vtrawpxmjy,wtjyiu pi;nevigéiv
Eitawnt:untnlyuapraenuwro;oeXyxXwijy,awmn wénpw , | , co,agxiqviésiv
" tyu-3 el 0;0eXxyxwijy;awn jyp* %ay;Eizi wdm;pwmnu awigw , |

[ wu tyu-3 gwibnveiA/

Ttyu-3 gwnuawn uiaenw; 1963 cEprm jyXme;w €rmyiypn;umu , apmi
aémuag&;0ya"y"r 3 jzpyw , | tawm uaemwitaeeaymciwmu 0,agXxiu yxr
wém:pqpOw;u *trawrylbe aemuyi;uawnr tXuuae neumv| Oya* &

tas; , w, [ axmi"%awo;0e tjriq;yp" Yaway;y;awn jyp* %cirwxmw , [ 106 Ep
jzpw , qwmu Eliwumetmv;apni:unavvmaew, tzawosatniypwijyay;ci;zp
yw,



[ wuy/ tawn 22 duaeiusviééi "t , cvinu avimuvimu b, oawveiAite tzric
xmewoawzuu b, ou avinuviIveiA/

Tt aweywouviuawn 22 &uaeudi €, crawrm vuyagniduw adaeu; rm tjzp
O;atmioe; 0;,0m%01; 0:uN01;pw wém:&;cilyadiae 3 0;uaejy;awm avimuwvr , Vi
u@enw:umog&yw , ciAm;|

attyctmpuaeyawn "vripmawxwvuwcr aonaonuavimuver , gwupt ay.rm
wu , aumxagnuréyirvinciA/

T Opmuawn tctcerm uaemwiwémé;clytaee Vwwvywweénpéia&u Eriwumnu
ovmatmixwazjyorvm/ “irr [wvigdiv vwwvywwénpéias; rébel
wyrawntycilya&; €md%myiawéatnuu neumcurtwi; vuenaeéovmqwnu * 22
Guaerermenv;&i&ivi;vi,oElvrr , viuaenwixijriyw , |

wu , We,rn jrermerigwdnpéiad,peo s 0.cexe 0wy Opi,neiw "ér,act,aqni
awjyey,awn vwarmuatimi viaum wénéuagy,awn qzwayEir , VixXiviciA/

uiaenmwitaeelawmarmviyw , | bmzpvivqwvidéi “v wémg;clyuaejy;,awm aenug;
TX; T, crawuvuc :umemcwon"uaw &yw , | uaenw; , cpxmwitraw €mwv;rm
Oya*etn pgxmw €r wrr r&yb;

"luawn attyctnptzetw vitcitad twu agniduaew aemalu adjae
O;ri;vijzpyw , |



5. &driaciilaqmi €, ¢
-- "Abl 1 &ul rwis 2007

cexe;0; Tyrt01 &racii;agmi (8) 0;twu €X€ ,cu "uae "w, towtjzp
avimuwvcauni; tudagni adae O,atmioed aymycu €& osyw ,?

trwayii; (38) ctteu (19) ru iy,cewtywu avmuwvecey; ue (9) ru wémoju;
Epyixit;rm "uae avimuwvewn jzpyw , ? "upeywouy; 0;atmioe;u tev
aymyyw , ?

“"uael avmuvw upuawn tyu (3) traw yw , ? aemuy,awm ur%
pN;r0;pN;ur,awyw , [ aenuwcl Eliawnm t:unnlyuapre ywou w up&yawyw , ?
T awn "uael (9) r ayaem? (9) cu uaen avmuwvcu ay;w , ?”’

a[ miaumitacpu tné vitcitas tzuv cexe,0; tyt0i &raci;agmiawu
axmi€Ep (100) aum €x crwxmwn [ m Oya“el rnw twu "uptay. :um0iagmi&u
ay;z uvor* vyie; tzx pma&awni;gq Xmyw ,?

Trjzpp0 tao;pwu uvor* vyie £tz y;,cwtywu ay;yicy,w aemu aemuxy
vitycuawu awni;gvmwtwu *uael Xyray;yic& aumi; tn& vitcitas, tzu
aunmncuxwiye Xmyw ,?

aaeju; O;atmioe; uawn cexe;0;wi upu tev 0i;0e;agmi &uay,aewtwu
Or;omra:umi; aymyyw , ?

““luawm aumi;w [ my? trewému 01;0e;y;awm owivv owi[ m ow: Eitwun jyiyuae
01;,0e;azmxww , qV/ azmxway? uaemw; ynwi; uv Eiol azmxwwmayaen? *jayr
azmxwyazmxwen;| aymyajymen; Vr;aumi;awuawn Wi r wrmay? owjuawn
International Stand WC "Eaee] ajymr , | usaemwiu ynwi;u stand WCtaee aymwnu;? *iayr
"v 0i;0e;yi0iw , gawm uaenwiu €ronjzpwoaw vwéanvwauni; twu g
uiaemu Or;om auey&rmayf? "ilu NNELEL; agni&uw oabmzp&i yaumi;wmayf “yy?”

cexe;0; pi; Yeivie Avciyaqxi tyre0i &r;aci;agmi (8) O;u Eliawmyeuer tyOi

y*rayii;rm:pmel axmi €Ep (80) uae (106) Eptx €0O;0; crwxmyw ,? €t aemu
ywnt/ cEj b;o;awnipw a0;vaciizm; tu;axmiawq yiagmixmwn jzpyw , ?



6. AHRC Uae 0;ced<e;0,wigl Erupul urmuvor* ppria&aunrpéiul wioll,
-- tnétuat/ 3 &u rwv 2007

tnévitcitagaumrp&i AHRC uae &r,wi&iom; acii;agmiaw jzpw 0;,cexe;0;
O;pi;nevil 0agxi wityre0i Ep&naxmi "[%cirwexméw &riacii;aqmi 7 0; &
Trupu urmuvor* ppragaunrp&i uwioi;vuauni; rwv 1 &uaeiu
Xwijyea:ujimcyw , ?

wquwn;rmy&r;acii;agmiawetw tzr;céjy;jri;jcaxmirmaxmi "% Ep&nuicaedw
&rijynri;quopaumni;omvi , €z0i pi;ri:0i;Xe;due;rma&; tactaeuv
p;&raedw , vigyw , ?

"tauni;uawn Oaumri;Xe; uquvuwijyay,yvrr , ciAm;?

tmévitciagaunrpiuae uvor* vitcitagaumip Vuatnuc Arbitrary detention
wamen;Vvr;ruy zr,q;Xe;or;ci,eywouvippr;ppagq;wtvytzu tcvwioi,cwn
jzpyw , |

"wioisayyicw trtp&icpnrn pnriuEm 22 ruEmyl0iyw , ? 0;,cexe;0wi 7 O;u zr;q;
Jy;axmiccdmrmving - wémpé&ia&;giémvyx;vyen;aw e tn
vyulagmi&ucici;réauni; taxnutxmawewijycov zr;,q;cdyl
wém:&;&:umemppaq;rl ouaocxugr! pw wémé uwvyagmicw uptao;pyawuyl
xnoicwtauni) tnévitcita&aunrpdi daymaé;,qcity*ivu rRFA tntuat
uajyngcyw , ?

tev uvorréXmeuwioicwtwu tuf,ouadnure ywouvi tmévitciag;
aumrpé&i &ajymcig&y*vu tmétuatu tevaymyw, |

"aunrpé&i&vyyiciawté txu, pmv , awapvwwup tyre0i uvor*g
ticmXmeawuaq;aE;Eiz rwciuaway;ywupaw yETrmzpy;"ven;vr.el urmuvor*
taeel jrerm upaq;akE;vmatniyvyEirmzpw , Viou aymomwnyy

ouquvuayngémrmv

tev trupu wendiwioiy;rwwr;0iatnijyivyEiziutas:u;wtauni; “irom
"trup[murmuvor*e Eriwumtqirmaq;akw tgiuadnuwvnEirmzply; "irv
"treywoujy; Eitwunu tmépuvmatmivyEirmzpw , vitnévitcitag,
aunrpé&id ayma&;qci&ouaymgqomwnzpyw , |

tnévitcitagaunréitaee” truavvnrawylaecwn 1 Ep aumyjzpauni; *€rrm
wém;p&ia&;qidmvyx;vyen;awerny wémlya“uruu , yly,awm zr,q;<mwmnzpw
twutcv agni&urawwvydwnzpwtauni; aymgeyw , ?



wceexrmy jri;jcaxmirm axmi*% 79 Epuicaeéw &rijynri;,guopaumi;omvi , €z0i
pi;ri;01;xe;&ue;rmag; tactae p;dréwtauni;odyw , ! "upeywouyy;
&rwigi;omrm " ruadptziclydiwo;u tevaymyw , |

uie;rmag;raumi;b;ciA/ ag;dwuaedw , [ y,cwwywu Oirom;pom.awiy;yevmawn
ag;&wuaesw , [ ag;ewuswtaunigi;uawn ngttyraymb; tpmv;0r0ib; rpm|
rtyyaeawm aq,ewuvudw , | v 2 a, nuwjy;vr.avmuaedw , [ axmigémleuar;
:unawmvajcacjrpjrp rajynkib; axmigémleuv c&xudnuaejyevmwnr:umao;b;w
Medical checkup I'Vy&ao;b;w/ €t awn bmaém*ire;vrob; rompuvtér;p,&raewnay|
ciAm/ € aumi "raewaeiuvueawn wc Xyjy;rijcuvuomnw , [ tccexawn
tactae tauni;prodao;b;ciAl

pi;ri01;Xxe; [m u , veo Ojrioe;acii;agmiw &rjynriqguopaumi;omnvi , €z0i
jzpiy; 2005 cEp Epqe;yi;rm &rijyntwiyicaumip zpn;ziuiyr;reywoujy;tzr;,ccéwn
jzpyw , ? wicmvi , €zi0iawjzpw 0;xe;niuawn b;o;awniaxni/ unnr;u
yculaxmirm wo;uaxmi*% 79 Epp uicaedyw , | tuptupat armuyi;aci;agmi
AvclyagXxiu cEaxmirm axmi*% 106 Epl/ 0;cexe;0;u ywmaxmirm axmi*% 93 Epl
&rwigi;omrm: "ruaéptzcly twia&r; pi;neiviu uav;axmirm 85 Ep

T O;0;uicaedyw , CiAm

"&raci;agmiaw [ m Eliawnucxuz:upnw , Vi 2005 ¢ arv owi;pné&i;viyrm
jyeumad;0e:u;upypcayr v;0r [ wa:uni; &r;vi , Eilagormawuaymumcyw ,?



7. ynol [pwiEi ywoull

ynoi[ pwi tiwneuowipmapmiu tm&vitcitagaunr&iu jrermEiirtwi;wém;
Oya" p;r;a&; Ei vitcita&giémupsyrmuodEiapée wijyxmicijzpon? wémya*
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8. APPEAL AGAINST UNLAWFUL IMPRISONMENT OF EIGHT MEN ON CHARGES OF
TREASON
-- AHRC Urgent Appeals desk

From: UA-017-2007, 18 January 2007

The Asian Human Rights Commission (AHRC) has received detailed documentation on the
appeal against conviction for treason of eight men in Burma. The accused, including Hkun
Htun Oo, the chairperson of the Shan Nationalities League for Democracy, a registered
political party, have lodged special appeals in the Supreme Court against life
imprisonment on the ground that they formed an illegal organisation. Meanwhile, they
have all been illegally sentenced for other offences for the same offence and ordered to
serve the terms consecutively.

CASE DETAILS:

Nine persons were accused of treason because they established a new umbrella group called the
Shan State Advisory Expert Group with the objective of working to end decades of civil war in
northeastern Shan State (bordering China, Laos and Thailand). The military government accused
the new body of being a terrorist organisation that allegedly produced subversive documents.

Hkun Htun Oo had been well known for some years for his efforts to broker such an agreement
between the government and its armed opponents. He had chaired meetings between the two

sides, and it was in one such meeting in November 2004 that the new council was set up. After
two further meetings, he and his colleagues were prosecuted for treason in February 2005. One
of the defendants was made to appear as a witness for the state. The others pleaded not guilty.

The trial was begun by the Northern Rangoon District Court in June 2005, with proceedings being
held on the grounds of the Insein Central Prison (where the accused were detained). The
accused obtained legal assistance from lawyers of the National League for Democracy. Only six
of the 18 witnesses for the defence could be examined as the others had absconded or were
otherwise not contactable. Two witnesses that had appeared for the prosecution also could not
be recalled for cross examination. Nonetheless, on November 2 of the same year the accused
were sentenced to life in prison; the defendant who appeared as a state withess was freed.

Hkun Htun Oo was then sent to Putao Prison in Kachin State, while others were sent to different
jails around the country. On 2 May 2006 one of the men, Myint Than, reportedly died in
Sandoway Prison in Arakan State, western Burma.

There were many problems in the case that invalidate the conviction. The main ones being:

1. The charge was of treasonous action against a constitutionally-appointed state. Since
1990 Burma has been ruled by a military regime without a constitution. However, the Penal Code
section used to prosecute the accused, sn. 121(d), states that the accused must have tried to
"overthrow the organs of the Union or of its constituent units established by the Constitution". As
the government and its organs were not established by any constitution, the men could not be
prosecuted under this section.

2. Lack of authority of the court. The case was heard in by a tribunal outside the area of legal
jurisdiction for the case, which should have been where the alleged offences occurred in Shan
State. Also, the trial was conducted apparently without authorisation on the prison grounds, not
on the premises of a court.

3. Non-reappearance of prosecution withesses. The defence had the right to cross-examine
all witnesses who appeared for the prosecution, but two key witnesses could not be recalled.

4. Photocopies used as evidence. Throughout the trial photocopies of original documents were
used instead of the actual documents themselves, in violation of the law on evidence.

Additionally, the nine accused have been sentenced under a raft of other offences, namely
inciting hatred towards the state, subversion and forming an illegal organisation, with the intention
of adding to the penalty already imposed against the accused. Without presentation of further
evidence or additional inquiry they have been sentenced to the maximum term in each case:



inciting hatred, life sentence; subversion, 20 years; and forming an illegal organisation, five years.
One of the accused was sentenced for inciting hatred twice. The tribunal ordered that prison
sentences be served consecutively, so Hkun Htun Oo was given 93 years. Others received 75
years or more. Some of the accused were also charged under laws for printing and publication,
protection of public property and import-export of goods.

These convictions are all invalid as they were based upon the one set of identical and flawed
information, allegations and court testimonies. Both the law and precedent make plain that it is
not possible to slice up a single illegal act (in this case the alleged forming of an organisation) into
different parts and punish an accused more than once for wrongdoing, even where it constitutes
an offence under more than one law.

ADDITIONAL COMMENTS:

The AHRC has reported on many cases in the past that speak to the un-rule of law in Burma,
including the jailing of two men on spurious charges for carrying a petition calling for the release
of five political prisoners (UA-358-2006). The five were released in January (UP-004-2007) but
the two remain in jail (UP-219-2006).

The case also bears a resemblance to the sentencing to death for treason of nine persons,
including a sports magazine editor, in November 2003 (FA-005-2004). The accused in that case
were later released in January 2005 after their sentences had been commuted.

For Burmese-language documentation and commentary on this appeal, see Pyithu Hittaing, vol.
1, no. 9 on the AHRC Burma homepage: http://burma.ahrchk.net

SUGGESTED ACTION:

Please write to the Attorney General and Chief Justice of the Supreme Court to demand that the
convicted men obtain their legal rights, either by way of the cases being reviewed and the
accused released, or by upholding their appeals against the convictions.

Please note that for the purpose of the letter, the country should be referred to by its official title of
Myanmar, rather than Burma, and Rangoon, Yangon.

Sample letter:
Dear ,

MYANMAR: Special appeal against conviction for treason of nine persons & serious
breaches of law

Details of convicted persons:

. Hkun Htun Oo, 63, Chairperson, Shan Nationalities League for Democracy (SNLD)

. Sai Nyunt Lwin, 52, General Secretary, SNLD

. Maj. Gen. Hso Ten, 69, President, Shan State Peace Council

. Myint Than (a.k.a. Eh Phyu), 59, SNLD (deceased)

. Nyi Nyi Moe, 36, SNLD

. Sai Myo Win Htun (a.k.a. Eh Lun), 42, SNLD

. Htun Nyo (a.k.a. Eh Nyo), 57

. Sai Hla Aung, 61

. Sao Tha Ut, 45 (freed after appearing as a witness for the state under Criminal Procedure
Code sn. 337)

Complainant: Police Lt-Col. Khin Htay (No. La/57970), Special Branch, Myanmar Police Force
Conviction: High treason, Penal Code sn. 122(1), Felony No. 233/2005, registered under
Supreme Court Order No. 37/2005, before Assistant Divisional Judges U Mya Thein & U Khin
Maung Kyi; appeal pending before Special Appellate Bench of Supreme Court

O©CoO~NOOT,,WNBE

| am writing to you to express my serious concerns about the illegal conviction and imprisonment
of Hkun Htun Oo and eight others for treason because they established the Shan State Advisory



Expert Group during a meeting in November 2004 between the government of Myanmar and
armed groups aimed at obtaining a ceasefire.

The accused were tried and sentenced under a tribunal established through the Northern Yangon
District Court in June 2005, with proceedings being held on the grounds of the Insein Central
Prison. Only six of the 18 witnesses for the defence could be examined as the others had
absconded or were otherwise not contactable. Two witnesses that had appeared for the
prosecution also could not be recalled for cross examination. Nonetheless, on November 2 of the
same year the accused were sentenced to life in prison; Sao Tha Ut, who appeared as a state
witness, was freed.

According to the information | have been given, on 2 May 2006 Myint Than died in Thantwe
Prison.

From what | understand, there were many problems in the case that invalidate the conviction. The
main ones were:

1. The charge was of treasonous action against a constitutionally-appointed state. Since
1990 Myanmar has been without a constitution. However, the Penal Code section used to
prosecute the accused, sn. 121(d), states that the accused must have tried to "overthrow the
organs of the Union or of its constituent units established by the Constitution". As the government
and its organs were not established by any constitution, the men could not be prosecuted under
this section.

2. Lack of authority of the court. The case was heard by a tribunal outside the area of legal
jurisdiction for the case, which should have been where the alleged offences occurred in Shan
State, in violation of Criminal Procedure Code (CrPC) sections 177, 178 & 526, which require
authorisation of the national president or chief justice to transfer a case outside of the area of
usual jurisdiction. Also, the trial was conducted apparently without authorisation by a two-judge
tribunal on the prison grounds, not on the premises of a court as required by Supreme Court
Directive Nos 7/56 & 3/69.

3. Non-reappearance of prosecution witnesses. The defence had the right to cross-examine
all witnesses who appeared for the prosecution (CrPC sn. 256), but two key witnesses, U Ba Thin
(a.k.a. U Aung Myat) and Zin Aung, could not be recalled, despite the fact that they were needed
for proper examination of the case and the court did not follow the procedure for non-recall as laid
down in Supreme Court Directive No. 3/66.

4. Photocopies used as evidence. Throughout the trial photocopies of original documents were
used instead of the actual documents themselves, in violation of the law on evidence (see Court
Manual, sn. 614) (also in Felony Nos 234, 235, 236 & 237/2005, below).

Additionally, | am informed that the accused have been convicted under a raft of other offences,
namely inciting hatred towards the state (Felony Nos 234 & 239/2005, Penal Code sn. 124A),
subversion (Felony No. 235/2005, Anti-Subversion Law, No. 5/96, sn. 4), and forming an illegal
organisation (Felony No. 236/2005, Organisation Law, No. 6/88, sn. 6). Sai Nyunt Lwin was
sentenced for inciting hatred twice. All convictions were secured without presentation of further
evidence or additional inquiry, and the tribunal ordered that the sentences be served
consecutively. Additionally, Myint Than, Nyi Nyi Moe, Sai Myo Win Htun, Htun Nyo and Sai Hla
Aung have been charged under sns 17 & 20 of the 1962 Printers and Publishers Registration
Law; Hso Ten has been charged under sn. 3 of the Public Property Protection Act 1947, and
under sn. 5(3) of the Control of Imports and Exports (Temporary) Act 1947 (Felony No.
254/2005).

These convictions all appear invalid as they were based upon the one set of identical and flawed
information, allegations and court testimonies. Both the law (Penal Code sn. 71, CrPC sn. 403)
and precedent make plain that it is not possible to slice up a single illegal act (in this case the
alleged forming of an organisation) into different parts and punish an accused more than once for
wrongdoing, even where it constitutes an offence under more than one law. Furthermore, to do so
amounts to a flagrant violation of the principles established in the 2000 Judiciary Law and the
fundamental legal principle of no double jeopardy (and as per sn. 22 of the 1973 Interpretation of
Expressions Law).



| find it shameful that the court system in Myanmar can be so blatantly misused and perverted for
the purpose of patently political objectives. | urge that the case against the accused be thoroughly
reviewed and they be released from detention by way of acceptance of their special appeal or
review and revision of the case.

| also request that details be given of the reported death in custody of Myint Than, and where
wrongdoing is suspected that the responsible state officers be held responsible in accordance
with the law.

In this respect | remind you of the comments of the UN Special Rapporteur on Myanmar,
Professor Paulo Sergio Pinheiro, to the Human Rights Council on 27 September 2006, in which
he said that

"The capacity of law enforcement institutions and the independence and impartiality of the
judiciary have been hampered by sustained practices of impunity. | am also very concerned by
the continued misuse of the legal system, which denies the rule of law and represents a major
obstacle for securing the effective and meaningful exercise of fundamental freedoms by citizens.
Grave human rights violations are indulged not only with impunity but authorized by the sanction
of laws. In that respect, | consider especially as a matter of grave concern the criminalization of
the exercise of fundamental freedoms by political opponents, human rights defenders and victims
of human rights abuses.”

These views about your legal system are widely held abroad. The fact is that your courts and
laws will continue to lack all credibility until you demonstrate a commitment to the basic principles
of the rule of law, not merely the artifices of the law. | again urge you to do so with regards to
these nine accused.

Yours sincerely

PLEASE SEND YOUR LETTERS TO:

1. U Aung Toe

Chief Justice

Office of the Supreme Court
101 Pansodan Street
Kyauktada Township
Yangon

MYANMAR

Tel: +951 372 249 / 253 066

2. U Aye Maung

Attorney General

Office of the Attorney General

101 Pansodan Street

Kyauktada Township

Yangon

MYANMAR

Fax: + 95 1 371 028/ 282 449 / 282 990

PLEASE SEND COPIES TO:

1. Lt-Gen. Soe Win
Prime Minister

c/o Ministry of Defence
Signal Pagoda Road
Yangon

MYANMAR

Tel: + 951 372 681
Fax: + 95 1 652 624



2. Maj-Gen. Maung Oo
Minister for Home Affairs
Ministry of Home Affairs
Office No. 10

Naypyitaw

MYANMAR

Tel: +95 67 412 040/ 069/ 072
Fax: +95 67 412 016/ 439

3. Brig-Gen. Khin Yi

Director General

Myanmar Police Force

Saya San Road

Yankin Township

Yangon

MYANMAR

Tel: + 95 1 549 196/ 228/ 209

4. Mr. Patrick Vial

Head of Delegation

ICRC

No. 2 (C) - 5 Dr. Ba Han Lane
Kaba Aye Pagoda Road, 8th Mile
Mayangone Township
Yangon

MYANMAR

Tel.: +951 662 613 / 664 524
Fax: +951 650 117

E-mail: yangon.yan@icrc.org

5. Professor Ibrahim Gambari

Undersecretary General for Political Affairs

United Nations

S-3770A

New York

NY 10017

USA

Tel: +1 212 963 5055/ 0739

Fax: +1 212 963 5065/ 6940 (ATTN: UNDER SECRETARY GENERAL POLITICAL AFFAIRS)
E-mail: gambari@un.org

6. Professor Paulo Sergio Pinheiro

Special Rapporteur on Myanmar

Attn: Mr. Laurent Meillan

c/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: + 41 22 9179 281

Fax: + 41229179 018 (ATTN: SPECIAL RAPPORTEUR MYANMAR)
E-mail: Imeillan@ohchr.org

7. Mr. Leandro Despouy

Special Rapporteur on the independence of judges and lawyers

Attn: Sonia Cronin

Room: 3-060

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 9160

Fax: +41 22 917 9006 (ATTN: SPECIAL RAPPORTEUR JUDGES & LAWYERS)

8. Ms Leila Zerrougui
Chairperson



Working Group on arbitrary detention

Attn: Mr Miguel de la Lama

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Fax: +41 22 917 9006 (ATTENTION: WORKING GROUP ARBITRARY DETENTION)

Thank you.

Urgent Appeals Programme
Asian Human Rights Commission (AHRC) (ahrchk@ahrchk.org)

UPDATES: UP-008-2007; UP-016-2007

The Asian Human Rights Commission (AHRC) has received further detailed
documentation on the cases against one of the eight men appealing their conviction for
treason in Burma (UA-017-2007). The accused, Sai Nyunt Lwin, was the general secretary
of the Shan Nationalities League for Democracy, a registered political party. However, he
was sentenced to 85 years for treason, sedition and other offences. The legal process to
convict him and the others involved in the case was highly flawed, as discussed further in
this update.?

CASE DETAILS:

As described in the appeal issued by the AHRC last week, nine persons in Burma were accused
of treason because they established a new umbrella group called the Shan State Advisory Expert
Group with the objective of working to end decades of civil war in northeastern Shan State
(bordering China, Laos and Thailand). The military government accused the new body of being a
terrorist organisation that allegedly produced subversive documents. The accused were
sentenced to treason by a tribunal without legal jurisdiction, on inapplicable charges, without
proper evidence or the right to cross-examine witnesses that had appeared for the prosecution.
The penalties were all wrongly compounded, so that the minimum sentence given was 75 years
in jail.

Among the persons convicted were the leadership of the Shan Nationalities League for
Democracy, including Sai Nyunt Lwin. In addition to the charges against the other accused, Nyunt
Lwin was convicted of sedition on the same grounds and evidence twice over, and also on the
charge of subversion under a special security law. The preliminary hearings opened in May 2005
and the trial began the following month. The court found the accused guilty in October. He was
sentenced to 85 years in jail in total.

The two charges of sedition relate to information found on Nyunt Lwin's computer on the setting
up of a federal state in Burma, rather than the current unitary arrangement. However, the
judgment was flawed because the charge of sedition requires action to aggravate the public
against the government, whereas none of the material found on the computer had been
publicised.

The charge of subversion relates to a meeting that the accused says he did not attend. The claim
of non-attendance was not countered by the prosecution and nor was evidence shown to suggest
that he was there. However, the state said that other colleagues of the accused were at the
meeting and acted on his behalf. But this is not enough to convict a person of subversion.



The Asian Human Rights Commission (AHRC) has received information that the appeal of
eight men over their wrongful and illegal conviction for treason in Burma has been
postponed to February 22. Meanwhile, one of the defendants is reported to be sick in
prison. In this update we also bring you further information on the illegal aspects of the
conviction of one of the accused.

CASE DETAILS:

The eight accused, who had been involved in the Shan State Advisory Expert Group working for
the end to civil conflict in the northeast of Burma--including Hkun Htun Oo and Sai Nyunt Lwin of
the Shan National League for Democracy (a registered political party)--are appealing their
convictions by a tribunal without legal jurisdiction, on inapplicable charges, without proper
evidence or the right to cross-examine witnesses that had appeared for the prosecution (UA-017-
2007; UP-008-2007). The Supreme Court is now due to hear their special appeal on February 22,
rather than February 8 as originally scheduled.

Meanwhile, it has been reported that a number of the accused are seriously ill. Among them, U
Htun Nyo (57), who is housed at Buthihtaung Prison in Arakan State (western Burma) is said to
be in the worst condition. According to an interview with a colleague broadcast on the Voice of
America Burmese service on February 3, his left arm has gone numb and he is feeling pain in his
chest. A doctor who checked him said he is suffering heart disease and that he had been taking
the wrong medicine, which was brought from outside as there is nothing in the jail.

Among the others, Hkun Htun Oo (63), who is in Putao Prison, Kachin State (northern Burma) is
also suffering from haemorrhoids, gout, dysentery, fever, breathing difficulty and possibly urinary
infection and cataracts, according to family members who have visited. Also, Nyi Nyi Moe (36)
has haemorrhoids, Sai Hla Aung (61) has an ear infection, Sai Nyunt Lwin (52) has blood
pressure problems and Sai Myo Win Htun (42) is suffering from some minor ailments and
weakness.

One of the men, U Myint Than, is already reported to have died in custody on 2 May 2006. The
detainees have been kept in jail now for two years, since 9 February 2005. They have reportedly
all been denied permission to get medical treatment outside the prisons where they are being
held, despite requests from their families. Each has been held in a different facility from the
others.

It is common for detainees in prisons in Burma to contract ilinesses while in detention and due to
inadequate medical attention many older prisoners or those with prior conditions die as a result.
In December 2005 the International Committee of the Red Cross was ordered to halt its visits to
prisons in Burma, and in November 2006 it was forced to close its field offices "effectively making
it impossible for the organization to carry out most of its assistance and protection work" (see
ICRC press release here).

FURTHER DETAILS ON CASE OF U HSO TEN:

In addition to the details of the case that the AHRC reported in the original appeal and previous
update, it has obtained further detailed information on the wrongful conviction of U Hso Ten,
president of the Shan State Peace Council and chairman of the Shan State Army, which had
entered a ceasefire with the government in 1989. Hso Ten was convicted for a period of over 100
years, including on allegations of being involved in the illegal timber business on the border of
China. However, close scrutiny of the court records of his conviction on this count, as in other
charges, reveals many flaws, including a lack of evidence and denial of the right to present
defence witnesses (by giving them insufficient time to reach the courthouse). Also, there were
many procedural errors in the arrest and conviction, including that the charges related to a
licenced business, that the accused had already been in jail for five months before an order was
issued for his arrest on these charges, and that exactly the same proceedings and testimonies
were used to convict him under two separate charges.



9. U.N. GROUP TO EXAMINE CASE OF SEVEN DETAINEES
-- AHRC Press Release, 1 March 2007, AHRC-PL-009-2007

The Asian Human Rights Commission (AHRC) on Thursday sent a detailed report on the illegal
and arbitrary detention of seven persons in Burma to a United Nations specialist group.

The Hong Kong-based regional organisation submitted the 22-page document to the UN Working
Group on Arbitrary Detention on the case of Hkun Htun Oo and six others who were convicted of
treason in 2005.

"We have issued a number of appeals on the case detailing the many legal and procedural flaws
during the arrest, trial and conviction of the original nine accused," Kim Soo A, urgent appeals
coordinator of the AHRC, said.

"They were arrested without warrants, denied access to lawyers, tried at a special tribunal without
jurisdiction under inapplicable laws on multiple charges concerning the same alleged offences,
and given insufficient opportunities to present witnesses or cross-examine those for the
prosecution," she said.

"The working group contacted us and asked that we submit further documentation on the seven
men still in detention, which we have done today," Kim said.

"We look forward to its intervention," she added.

Of the two other accused, one died in custody during 2005 while the other appeared as a state
witness and was released.

The seven still in prison were sentenced to between 75 and 106 years for their supposed roles in
forming an anti-government organisation, which they claim was a body aimed at bringing peace
to northeastern Shan state, which borders China, Laos and Thailand.

The region has been plagued by years of civil conflict and remains home to one armed group still
at war with the government, alongside numerous ceasefire groups and militias.

Three of the seven are members of the Shan National League for Democracy, a registered
political party that was chaired by Hkun Htun Oo.

In its 2006 country report, the AHRC referred to Burma's courts and law-enforcement agencies as
a "system of injustice”, and said that its judges share responsibility with its generals for "the
demoralised state the country is in today".

The report is available on line, at: http://material.ahrchk.net/hrreport/2006/Burma2006.pdf




10. BURMA: DEGRADED & COMPROMISED JUDICIARY & A SYSTEM OF INJUSTICE
-- AHRC Human Rights Report 2006 (Part Il)

AHRC Human Rights Report 2006

THE STATE OF HUMAN RIGHTS . . .,
IN ELEVEN ASIAN NATIONS RS SEEEN

In September, the UN Special Rapporteur on human rights in Myanmar (Burma) reported to the
new UN Human Rights Council on the country that

“The capacity of law enforcement institutions and the independence and impartiality of the
judiciary have been hampered by sustained practices of impunity. | am also very concerned by
the continued misuse of the legal system, which denies the rule of law and represents a major
obstacle for securing the effective and meaningful exercise of fundamental freedoms by citizens.

“Grave human rights violations are indulged not only with impunity but authorized by the sanction
of laws. In that respect, | consider especially as a matter of grave concern the criminalization of
the exercise of fundamental freedoms by political opponents, human rights defenders and victims
of human rights abuses.”

Apart from the cases of violent crime documented by the AHRC that speak to the degraded and
complicit nature of the judicial system in Burma, there are numerous other persons who have
attempted to complain or assert basic economic or civil rights and have instead found themselves
on the receiving end of sanctions.

Among them, one of the most celebrated is Ma Su
Su Nwe, who was the first person to succeed in a
complaint that government officers had forced her
and fellow villagers to labour on a government
project without pay. She was subsequently herself
charged and jailed for defamation. Predictably, her
appeals for release--including to the Supreme Court-
-were rejected. However, she was freed on “health
grounds” in June after strong interventions by the
International Labour Organisation (ILO), which
threatened legal action against the government and
its removal from the world body if she and a number
of other prisoners jailed for complaining about forced
labour were not released. She has since continued
to struggle to defend human rights, and in
September was rightly given the 2006 John
Humphrey Freedom Award, named after the

Canadian drafter of the Universal Declaration of
Human Rights. Ma Su Su Nwe (Source: PDC)

Another person released after the same heavy intervention of the ILO
was human rights lawyer U Aye Myint. The lawyer was released in
July after the ILO had given until the end of the month before
proceeding with international legal action against the government. His
appeal was pending in the Supreme Court at the time of his release.
Aye Myint had served 11 months of a seven year sentence for
helping a group of farmers to lodge a complaint with the ILO in June
2005 over unfair allocation of pastureland for their cattle. Upon his
release, he said that he would continue to take up rights-related
cases, but his legal capacity to appear in court remained clouded as
his licence to practice law had been revoked.

However, there are many other lesser-known cases that speak to the
U Aye Myint same level of bravery and determination by villagers and local
persons who have suffered needlessly as a result of making



legitimate complaints about arbitrary and illegal state
actions. They include the following.

1. U Tin Nyein has been imprisoned throughout 2006 for
having complained that local authorities negligently
destroyed his crops in August 2005. He was jailed through
the familiar tactic of a counter-complaint from the
concerned authorities, to the effect that they had been
defamed. A petition against that complaint from Tin Nyein
was thrown out of the Bogalay Sub-township Court without
a hearing. In a second petition to the divisional court a
lawyer successfully argued that the case against Tin Nyein
was procedurally invalid; however, instead of ordering his
release, that court instructed the township authorities to
devise a new case under different provisions: an
instruction without any legal validity. Notwithstanding, Tin
Nyein was convicted on the grounds of causing a breach
of the peace and upsetting public tranquility. Again, the
conviction under these provisions was without any basis

whatsoever in domestic law. The fact that Tin Nyein had
seven other farmers back his claims that his land was
damaged and that the authorities never contested this
argument, did not make an impression upon the judge.
[NB: In January 2007 U Tin Nyein won his appeal and
was released by the Supreme Court: see UP-018-2007]

U Tin Nyein
(Source: Yoma 3)

2. U Aye Min and U Win Nyunt also remain imprisoned for having made a complaint in 2005
about illegal money collections by the village authorities, which was validated by the township
administrative authorities but overturned by the district administrative authorities. They too were
convicted for defamation. The fact both that they were supported in their allegations by affidavits
from some 28 other farmers and that local officials spoke in their defence was apparently

irrelevant to the judge.

Ty 3. Farmer U Tin Kyi was sentenced to four months’ jail in August for having
W el | allegedly resisted efforts to turn land neighbouring his property into a

plantation under a government scheme. Sixty-five-year-old Tin Kyi, of
Kyaung Gone in the western delta region, had supposedly threatened and
abused a group of workers on the site. He was sued by the council
chairman and found guilty despite the admission by the chairman in court
that the allegation was mere hearsay and there was no evidence against
the farmer. The trial was completed and verdict read within the same day,
suggesting that the judgment was prepared in advance. The land is
reportedly being taken over by the son of a senior military officer, and

further charges are being prepared against Tin Kyi and other farmers in the

U Tin Kyi area.

(Source: Yoma 3)
4. Ko Win Ko and Phyoe Zaw Latt were

arrested at a train station in October after they were found in
possession of signatures for a nationwide petition calling for the
release of five former student leaders arrested and kept
incommunicado since September. The campaign was launched by
colleagues of the arrested persons, and reportedly had attracted
over half a million signatures from around the country: the two
men had collected around 400 signatures from villagers in their
area. None of the arrest, detention or trial procedures used against
them were legal under either domestic or international law. The
two were falsely charged and imprisoned for 14 years: Ko Win Ko
for allegedly having an illegal lottery stub in his possession; and
later both he and Phyoe Zaw Latt on ordinary criminal offences of
deceit and forgery, after Phyoe Zaw Latt had already been
released on a good behaviour bond. The date of Ko Win Ko's
hearing was changed suddenly, apparently in order to deny him

Phyoe Zaw Latt
(Source: Yoma 3)



an opportunity to be represented by a lawyer. The two were moved to
at least five different places of detention in the first month, apparently
also to deny them access to lawyers and family members. Phyoe Zaw
Latt's 58-year-old mother died from grief after hearing of her son’s
incarceration.

Unfortunately, none of these persons are able to be visited in prison
by the International Committee of the Red Cross as the group has
been blocked from visiting prisoners since December 2005. In
October the government also ordered five of its field offices to close,
apparently without explanation.

While it is widely accepted that Burma’s courts are subject to the
dictates of its armed forces in cases freighted with political

importance, what has not yet been studied properly is the extent of
their compliance in virtually all cases where a private citizen stands
against a state agent, of whatever rank, in whatever matter, and the
consequences of this. Tin Nyein was first sued by a lowly member of
the local waterworks team. When his case failed, it was taken up by the neighbourhood police
chief. In the same township, in December 2005 U Aye Win and U Win Nyunt were jailed for
reporting extortion by junior administrators. Although the local authorities disciplined the accused,
a higher office ordered that the villagers be prosecuted, again for giving false information. Last
August, U Aung Pe was handed three years jail by a court ostensibly for giving “illegal tuition”,
due to grudges held against him by local officials. His subsequent appeals have been thrown out
without hearing. All of these cases, among many others, speak to the disgraceful condition of
Burma’s judiciary.

Ko Win Ko
(Source: Yoma 3)

The effective and independent functioning of Burma’s courts has been steadily eroded for
decades. The assumption of power by General Ne Win in 1962 inevitably ended the possibility of
the courts operating impartially. In 1974 they were dealt a death blow, when the new constitution
literally merged the country’s judicial and legislative arms. Under its article 95, the senior-most
judges were chosen from among the members of parliament. They in turn appointed other judges
down through the hierarchy: most were handpicked from the socialist party. The first and
foremost principle upon which they worked was “to protect and safeguard the Socialist system”.
Their powers and duties were dictated by the government, and at each level they were
answerable to local councils, just as the entire system was ultimately answerable to the
executive, itself answerable to Ne Win.

The regime that brought in the 1974 constitution--together with the constitution itself--is long
gone, but its mutilated legal system remains. In fact, Burma'’s judiciary is today a far more
degraded creature than it was a decade or two ago. Like other state agencies, the courts and law
offices are staffed by persons who at best are untalented and disinterested, and at worst
incompetent and ignorant. Constant meddling and interference from authorities, coupled with
rampant corruption, have ruined judicial institutions and personnel. To win a private dispute is a
matter of paying enough money. To win a dispute with the state is all but impossible.

However, the government of Burma seeks to maintain the pretence of legality, which can mislead
observers into thinking that a partly-functioning system still exists. Detained political opponents
and parties have cases constructed against them. Bizarre stories of complicated conspiracies are
told in press conferences to incredulous but obliging journalists as a means to justify their
detention.

In a speech during April, a retired UK lord of appeal, Lord Steyn, offered pertinent examples of
how authoritarian governments consistently seek to maintain a veneer of legality:

“In Nazi Germany defendants sentenced to periods of imprisonment before the Second World
War were left alone during the terms of their sentences. Only when their sentences expired did
the Gestapo wait for them at the gates of the prisons and transport them to the death camps. So
even in Nazi Germany an impoverished concept of legality played some role...

“In the apartheid era millions of black people in South Africa were subjected to institutionalised
tyranny and cruelty in the richest and most developed country in Africa. What is not always



sufficiently appreciated is that by and large the Nationalist Government achieved its oppressive
purposes by a scrupulous observance of legality. If the judges applied the oppressive laws, the
Nationalist Government attained all it set out to do. That is, however, not the whole picture. In
the 1980s during successive emergencies, under Chief Justice Rabie, almost every case before
the highest court was heard by a so called ‘emergency team’ which in the result decided nearly
every case in favour of the government. Safe hands were the motto. In the result the highest
court determinedly recast South African jurisprudence so as to grant the greatest possible latitude
to the executive to act outside conventional legal controls.

“Another example is Chile. Following the coup d'etat in September 1973, thousands were
arrested, tortured and murdered on the orders of General Pinochet. The civilised and
constitutionally based legal system of that country had not been formally altered. It was not
necessary to do so. The police state created by General Pinochet intimidated and compromised
the judiciary and deprived citizens and residents of all meaningful redress to law...

“Here | pause to summarise why | regard these examples of some of the great tyrannies of the
twentieth century as containing important lessons. They demonstrate that majority rule by itself,
and legality on its own, are insufficient to guarantee a civil and just society. Even totalitarian
states mostly act according to the laws of their countries. They demonstrate the dangers of
uncontrolled executive power. They also show how it is impossible to maintain true judicial
independence in the contaminated moral environment of an authoritarian state.”

Steyn’s insightful comments are equally applicable to Burma, as they are to Cambodia,
Singapore and other jurisdictions in Asia. In each of these too, safe hands is the motto. And the
demoralising effect on society of courts willing to do the bidding of these authoritarian
governments is far worse than that caused by other institutions. The police or military may breed
resentment and spread fear when they assault an innocent person, but it comes as little surprise
that police and soldiers are violent. The courts and related institutions exist to monitor and punish
their excesses and abuses. They are essential weapons in the struggle against brutality and
oppression. If the courts instead serve as tools for the agents of brutality and oppression, then
this has a terrible draining effect on national spirit. Over a prolonged period--in Burma’s case,
some four decades--the effects may be all but irreversible. They feed into and deepen the
contaminated environment to which Steyn rightly refers.

The government in Burma routinely iterates its intentions to build a modern and developed state,
but without functioning courts where persons with legitimate grievances can bring complaints, this
is an absurd notion. It is a commercial impossibility, as investors will not commit to a place where
the courts are the playthings of executive councils, which are in turn the playthings of military
officers. It is also, most importantly, a psychological impossibility, as the lack of positive thinking
among people in Burma is directly linked to its debased courts. If a farmer cannot make a
complaint that his crops are awash because of incompetent local officials without risking jail,
irrespective of other factors, how can any progress be expected? Who will wish to repeat his
experiences? Where else can they turn? What else can be done? When even natural disasters--
such as the cyclone that ripped through the country’s central coastline at the end of April--can be
denied or diminished, how can a society properly address anything other than the most trivial and
juvenile concerns? How can its courts do any more?

Burma’s judges are as culpable as its generals for the demoralised state of the country today. But
while no one looks to the latter for relief, even in their perverted and reduced form, the former are
still sought out by persons with some hope for redress. Rarely do they give any cause for hope.
Yet rarely too are they the subject of sustained criticism or sanction by persons and institutions
concerned with human rights in Burma.

Conclusion

While it is attractive to describe and reduce the situation in Burma in terms of some romantic
notions about democracy advocates versus military autocrats, the day-to-day lives of most people
in the country are not touched either by political activists or army personnel. For most people, the
state in Burma exists in the form of petty bureaucrats (at the lowest level, ten-household heads),
police, teachers and others who depend upon the state apparatus for their livelihoods. As this
state apparatus offers them little directly, they use its institutions and their positions in it for their
own purposes. In fact, this is a description not only of localised state institutions in Burma but of



the bureaucracies and law enforcement agencies in most countries throughout Asia. Whether or
not there exists the appearance of a functional democracy or otherwise, at the local level most
continue to operate according to historical systems of patronage and authority. It is therefore
necessary to understand and critique the obstacles to human rights and the rule of law in Burma
in these terms.

It is also necessary to pay special attention to the judiciary. It is easy to sum-up the judiciary in
Burma by saying that it is not independent; it is under state control. This is not enough. It does not
get us any closer to an understanding of what is going on in that judiciary. Compromised or not,
the judiciary occupies a special place in any system of government as, in principle, a defender of
rights. Despite the decrepit condition of the courts in Burma, still there are victims and lawyers
arguing human rights cases before them; there are still persons with some hope of a favourable
decision in such cases. These demand our continued attention and scrutiny.

11. ABOUT PYITHU HITTAING

The Pyithu Hittaing e-newsletter is being launched by the Asian Human Rights Commission
(AHRC) to open serious discussion on the links between rule of law issues and human rights in
Burma. While Burma has been described as under the "un-rule of law", this has not been
explored in any detail. Much of the talk about human rights in Burma is restricted to references to
its military regime, political prisoners, and the worst cases of abuse that persistently occur at the
hands of troops operating in remote areas of the country. It is not gone deeply into the
experiences of most ordinary people in the country who are daily obliged to deal with powerful
local police, administrators and courts.

There are many things that are obvious to most people in Burma that have not yet been
discussed directly. For instance, how is it that people who are beaten up by the police are the
ones to be prosecuted? How can judges convict persons under ordinary criminal laws on grounds
that have nothing to do with those laws? What are the effects on society when all attempts to
lodge a complaint of abuse through the courts are unsuccessful? What happens when an
administration system is staffed for generations with incompetents, and its foundations eroded by
militarisation and patronage?

Each edition of Pyithu Hittaing will concentrate on and explore one or two relevant cases and
incorporate some wider analysis on human rights and the rule of law in both Burma and Asia. It
will do this in a straightforward way. Readers are especially encouraged to write non-technical
articles on practical problems of the rule of law and human rights for Pyithu Hittaing. You may
also send copies of the e-newsletter to others.

This first edition of Pyithu Hittaing is being sent to the entire AHRC mailing list. Subsequently it
will go only to the Burma mailing list. If you wish to receive it but are not on the mailing list, you
can

1. Go to the AHRC subscription page (http://www.ahrchk.net/phplist/lists/?p=subscribe&id=16),
enter your email and put a tick in the box next to Country List - Burma.

2. Send an email to the editor at burma@ahrchk.net, with the subject SUBSCRIBE.

You will receive a confirmation notice at your email address.



