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1. buav;re , I €"rrrm; twul tag; , aqmiduge AHRc awni,g
-- Attat! 13 "Zilbn 2006

{&mOwwi; buaw;irie , rm 2005 cEpwe;u a* oqi&n €m%myiawuaey;awn
awmiov , ormawqguae rwémojzi aiau;aunucrawécwnu raueyviqy; €p;&
acll;agmiawqu wiwe;cuyw , ? "layr , vn, t'v wiwe,cuwtwu aenuqg;dvmw
tazuawn O;agmity;awm wiwe,cOEpO;zpuw 0;a;ri;el 0,01; ¥ ewiu axmi *%EpEpp
crwewn tccex vwrvmuao;yib;? owiEpa , nuu y;cw 2005 ¢/ *Zibmvuae

axmi *%EpEpp cewmy? €*Xrm O;a€;ri;u rvwejyaumi;génzpy; tvyuaevn,
tjzwectyw , !

T upu trreayayuy,awm ouqi&nuae pprewtas; , raw jyivyay,ztwu
aemuq;arwmdyccutaee AHRC Viacw a [ miaunitacpu tmévitcita&aunr&iu
aey; "uaeikupe aunmcuwpapmiXwiyey:awn jrermppep;& uvor*e urm vitci
ta&qidn tzitpnawgqu toay, taunizumxmnyw ,? "upeywouvi AHRC Tn&
vitcitagaunr&iu jrermtad;wmnlec agiae 0;ri;vi0;u Oaumatmiviu quO, ar;
jre;Xmyw , ?

O;ri;viO;ciAm/ ¢ tzr,exméw aumi;qém 0,at;ri;wikpa , nué traemu
auni;av;u teiq;éi;yay;yciA?

“[wuclAl trizpwtauni;€énu awniov , ormawu o;pm.cal Eli
awmuae Xwaciwtay:rm & , uduleltz0iawuaeyawn "&&w aiau:yrn%ay:
rm &nciEe;€vu ten;qg;traxmipwppu 300 gy;awn ;agnuzitwu aiau;
aumuccw , [ wpEpaumumwcirm &0w;u tciewiyaxmixméao,w ,? t*
awm awniov , orm€rmpuaey;awn aia:u;o;pwopmawéi;jyzi aemury;awm
t"ralau;aunucwmaw &yqi;ziqy;awn Avcilyrlju;oe;agel rOwwiu wi:um c
w, | €V wiumy,wtcim rOWOquaey awn Epbuu ac:, nEtayw,/ €
\Y nEl wtermvn; * &, udulizpou aiauaumucxmw , gwnu 0ecw , |
alauawjyeay:zigy,awn & , uOuTu g;ryawn yevwwvuw ,?
““ayr , &, ululjzpwou "aiau;aw jyeray:wtjyi cOwu wpgi ou
ausémeEm%myiu rrerue owiay,yw , | €rgiy;awn wi:umyw , giy;awn
cOwu ouwiw , ? € awn cOwsitreiel aumi;génuat;ri;g , [ uoi; ¥ ewipo;
u zr;qg;tag; , cwmzpw , 7’

[ wul €tc tmévitcitagaunréitaee tzr,exméew 0,at;ri;wiEpa , mu&€r
u b, avmuxrm xaémuwvmatni quvyaeuovgwn &i;yay;yiciA?

“wpbuuvn; wéncouaormuaey,awn aumi;qénuat;ri;e;

uli; Yew [ m €rewu , wi:umwnmzpw ,/ "upaw [[mwu , jzpcw , gy,awn
WaM;;rm ouaoXxXucwnéov/ vurwawag; X;y;awn wémt;u ouaoctjzp
ayyicwmawwvn;gw , 7 uiaemwi tmévitcitagaunr&iuaey,awn " ouqién
waém;x;clyl adlaeclyl aemury;awm rowl Avclyrlju,oeadu tpayav jynxas;
Oeju;Xmetx uaemwi pmaway;yty;awm tag; , agmi&uay;z awmi;qcyw , ?



“olaomvn; ‘rle , wem;rm €ry;,waemuyi;rm €t , cx;€giqiuvn;

tru tuneney , cwn ccdyw , ? Ec aemuq; Xt , ctaee wiol,wtcus
awmvn; "Opmu aeciizyy tu,en;el ywvyjci,ccdw , ? € awn “vri; jrermEii
wi;rm €tx;0jzi {&m0wwi; buawv;rie , €wi;rm zpaew t"r v, , mar tor;
c&wtr/ aiau;aunucici;céwtrawu wpduxuwpéu yy;awm rimvmwnu
awidw , ? Etiawmtm%myi€ztpn;& tumtu , ay,rwppwpdmr réawmw
Ttwu t'u awniov, ormawuwvn; vicrutp p;dr:uwtactae jzpaey

w, ? “lawauni uaemwi tnévitcita&aunréiuaey,awn twvitjre taé;,
agmi&uay;z * uat;ri;el uli; Yewtru on"uxm;iy,awn wijytaggéwn
zpyw , 7

2. ViXQE aumucrjzil zr;caedol (2) 0; vwajrmuag; €wiul pma&;awni;qée Eaqm
-- "Abl 4/ *Zillbm | 2006

axmi (14) Ep crwexméw r; ¥irie , a&ojAnému u0i;uel uziaZmvwwi
vwajrmuag; twu pptp;&tmnmyiawe ETiwun vitcitag; vydmoawx
wutupma&awni;g:uzi a[ miaumi tajcpu tmé vitcitad tziu taday.
aunmncuwapni Xwijyey; Eagm Xmyw , ?

"aunncurm u0ruwi (2) O;u Oya®r wémp&icwmawu axmujyxm:y; *tay:
yigqicuwuziv ow (2) 0;4 tuf,agmiadaeu tmévitcitaé tzu
WUuwe; Xmymw , ?

gyl "ruaépel vitcitadu av;pno rnorg ow! (2) 0; vwajrnuaé; twu
Eilawn a&aecly tyr€0i/ pptp;& Xyyi:aci;agmiaw/ uvor* vitcitag, u, pnv,
ay:.van*tynte Etiwum vitcitag, tzawx wutu pmagawmi;qzv

a[ miaumitacpu €& vitcitas tzu wuwe,xmyw ,?

ye;wi; r; Yirle , aéojAmému uli;uel uizlaZmvwwi (2) 0; [ ma".atmige;punei (88)
aumi;omacii;agniaw tyre0i Eiiag; tul;omtmv; vwarmnuas twu
VvXgEvurwaw aumu , cwmauni atmuwbnv (6) &uaeiu zr;q;céy; axmi (14)
Epp cirwexm&wm jzpyw , ?



3. Eiliawmyeuer Eil Oya“a&;émoloycul
-- ripvig;

&rwi&i;omrim; " ruagptzicly OuX 0,cexe0y1 9 0;./ €ron , ctc wémg;clywi
XL, ctzpwioigeyiqgiaeuyon? 0;,cexe0y 9 0;. €rEiywoul wémv zur
wém:pq tjypay;xm; on tjcnErrmvn; &ion? rcijzpdywewn;tay: jypr triricl
wém:pqly; Ep&n axmi*%rmcrwxmici;u Oya*Ei nnwici;&ré u trimo&Ei&eEi
avVvnEigetwu Oya' o,oycurmuwiyvuyon!

cexe;0; y1 (9)0; Eil jynaxmipjrermeii?

"w, &rl:uciaX; weém:v/
owi,wyzirl:&; jrermeri&wyz|
Ei
cexe;0:;
pi;NevVi
agxi
jrioe; (c) €,z waém;crm;
nnr;
pi;ri0i;xe; ()t , ve
xeni(c) €, nl
pi;vatmi
pO0omo;

pgxmony®r? 7 Eillawmyeuelr! jyprgiémOya“y"r 122(1)

trizptauni; tidmtu;cly?

trrm jrermEiiéwyzl owiwyzirl&r *w, &rlzu; ciaX; v857970 u &rwiéi;onm;
pruaéptzcly .O0uXzpo 0;cexe;0Eiwu pi;nevi (51) agxi (68) jrioe; (c) €, jzl
(54) nnr; (35) pi;ri01;Xe; (C) €, Ve (41) xe;ni (c) €, Nl (56) pi;vatni (60) Ei
p0om0; (44) wion érijyne , Ewiyicaumip uérjyne , Twié jir;cr;a&Ei
wi&i;omriE , prm/jir;cr;a&é , Xmaon €tztpn;to;owi riE, p u, pmiyaon
aci;agmirm/ Eria&ywrmr u , pmv , rm/ zuor;xmaonEiia&; €z tpn;rm;r
y*vrm) wemrOizipn;xmaomtzepn;rmr y*vrmjzi €pn;talac., awiq
aqg;aE;um oabmwzpn;cy; *w, Eiww , t:urtpn;tal;rmu wi;yaq;akE;caunt;
owikdontwu xe,or;riycy; jyprgiémiya’y*r 122 (1) €& O;wuavmuxnm
wém:pgaon trizpyion?

"w, &rlzuiciaX; . wiumcutty® (2wi

(u) 0Ocexe0,0n &r,wi&r;omrm "ruagptzicly - OuXzpjy; ( 5-11- 2004)&uael
wi Oayjrie , | peaumausémé ( s.s.A ) Xmeclywilyvyon ( s.s.A) Ei etz tzwiir;
cr;aé;& , on (15) Epajrmu €©Xr;trwtce;temoi ( s.s.A) OuX 0agXxi . zw:unm;
cuté O;pi;neviEl twwuadnucauni; , 1;tpn;tad;uiyon 2 &uwi
0;,cexe;0;0n obmywEl obmywtz| €zi0itjzpagni&ucly; &rjyne , ynm&irm;
aumipu y*iv 7 0jzipwizipn;cauni; cexe;0;0n obmywtjzpreice;aymumdmwi



"&rjynynméliirm €wiyictz Zpn;aé; twul ucawnét:ulm%u twwcyl owyil
jzpEiorEil ucawmaq;akE;rmyy uieawngvwnu m\v;nininmnNn Eil payjisjysawm
payjisacjiiagmivyom&il jzpEiynirr , ? useawmwipni&a&;ul yxrq; &rijynayy /11|
aemujy;awm ynke , €o;oirm “Wvyziueawmwipni&&il pni&; “ir [w
owltowémEiNvyzigvnijzpEiyw , ? ciAmwizpnir , | twiyicaunipu vnj
:ulpm:vyruyy ulkpmwyr , Igvig&il cidmwiul ueawnwiuvniyy Zieqioiyy
uieawmwiciAmwiulpmr , ig&i ueawmtXijynaxmipviri:ayiipyl0ion nvmcl ac;
L, WSEYEINVIT , VX, igyw , [T EmviQis0esvyagmiiy;awm payiikacii;agmilr!
payji;q;jzwicuay;relbl uieawmwi*&r;yni& wiigisomawd! Elfiag; riy;ao;wiupawul
guvuagnig&uom:uypiv wuweite*clyyiw , |11 [ Tajym
:umcauni;wicuwiazjyxmyon?

pi;neivion ZvyeyEyvyievyuijy; &rwi&i;omrm; " ruasptziclywi wzu
twiarl; (1) Ei taxaxtwi;a&ri,wmlermxr;aqmiojzpaunmi; (4-11-2004) Ei (5-
11-2004) wiwilyVvycon s.S.A (Shan State Army) JIT;Cir;a&& , [CI; (15) Epajrmu
ter;temu O,cexe,0EItwwuagnucauni; , 1;€pn;al; . rwwr; €ptp0 4 wi
pi; Yelvir (&rijynwigi,omvrirmayi;pn;nnwr) pnwr;u zwc a:uni; €ptp0 5(C)
wi y0iaqg;aE;rrmiyvycauni; , 1;,0laq;aEaymumémwi &rjynwi&i;omrm ayi;p
u,pmv,ylion &rjyntwiyictzu zpn; oiauni; Ei ,1;.aetrwiu,
yito;yaom ueylwntwi;r tem*wjrernEiiawn pmwr;u or,gn;&rjy; €qyi pmwr;
wi vué Etiawmat;cr;om, ma&Eiziz;a&aumipr taunitxnazagniéuaeon
tronnwvne. agniducurmu azjyxmyon? ynormure,xmatni/ rav;pm
atniagomazyxm yion [ wicuwi a&onm; azjycon?

S.S.A (Shan State Army) I' Avclyagxion 2004 cEp atmuwbmv (5)&uaelwi oayir
e,/ peaum auséné s.s.A Xmeclywiiyvyon s.s.A €©Xr;trwawiqywl S.N.L.D
&r;wigi;omrm " ruadptzcly r 0;,cexe,0;tz Ojrioe] nnr; pi;ri0i;xe; 0;boil
O,aum0n,WEItw aq;ak;rrmiyvyly; AvclyagXxiu &rjynynmé&irm €wiyicauni
ptzziéepwiaymumcojzpy; , Launipuwvy*v (9)0;jzi pwizipn;cauni;
,Lrreice;aymuménwi &rijyne , ynm&irm€wiyicaumipr us, jyelonwyayli;p:u;
toiuénre; ljzpay:vmatmiagmi&uée aymumcaumni; wicuwiazjyxmyion?

()  rv&trizpaom 2005 cEp jypru;rtrw 233 u (21-2-2005)aewi jrermEil &wyz|
owiwyzirl&r "w, &rl:u;ciaX;u wéemvtjzpel txuwiazjycaom wémc (9) 0;tay:
jyprgi&mOya*y*r 122 (1) €& Eitawmyeuerud;veaumni;0;wuawvmuxm
pgcicijzpon!? Trujyprgisnrwywipnty (1) wi jypr:u;rtrw 23382005 tjzp
rwywicon? , i;aelirwir (18-2-2005) aeiluwn;uyi wémg.cly . treftrw 3782005
tézpn;vuon wzuwi,wéno:u; 0jror; (OuX) Ei wzu wi,wéno:u; O;,ciarmi-u;
(€z01) wy0ioncé;olvajymi:ay,con’?

txuazjyy c&utruvucy,aenu trw (9) wémc pdomod; €mjyprgiémusix;
Oya"y"r 337 €& tpkouaotizpowrwciy,aenu wém\v *&rl:u;ciaX;tm; (27-4-
2005)&uaewipwippag;con? Xjaemu tp;touao p0om0;tmppaq;y; uewsn,\v
youaormu quwvuppag;cém (26-5-2005) aewippad;y;p;cOjzi wém.crin;tay:.
pcuwioil rwioi avinuvcu:umendece;ql :umemcon?



(*)  (6-6-2005) aeiwi O;cexe;0;tay: jyprOya"y*r 122 (1)izi pcuwisnweémn.cu
tjypréaumi;xacon? cexe,0;) pi;neivil agxil jrioe] nnr; pi;ri;0i;xe;
Eixe;niwiu vjyouao 0;cepEi 0;boiwitmjyeac.ppvauni; pi;vatmiu €qy vjy
(2) 0;jy1 vjyouao ciarmici;El Ziatmiwitmvn;yeac.ouaotjzp ppaq;v
aunt;avnuxmnon? (8-6-2005)&uaewiciarmici; €mppad;y;aenu ueonjyeac:
ouaormtmn ppaqg;éejzpaomvn; jyeac.ouao Ziatni Ei 0;boiwion ,i;wi.
rvaexiéma®owiaexi:ujci;réawma:umi;u ouqiém & , u El owi,wyziwi.
pmziwijyém r&i;rmu jypr:u;rtrw 23382005 wiwxmjy,qupyrrmwixtauni;
urwwr;wicon? c&u (9-6-2005)traepOrwwr,wi T upEipywviO; 1 Xtyiwémc
rm; . agiaermojaocmpméi;yon? [a&omXmaumni;awi&on? Xaemuwén,crm;pp
aq;&ece; [ jyeac.ouao Ziatniki 0;boi wiuxyrac: , & agmi&ujci;réawnbce;
qcon!

(C)  (13-6-05) aeiwi (1) wam:c O;cexe;0;Empwippaq;y; (15-6-2005)aewippaq;

Iy; pcon? , 1;aeirmyi (2) wémc pi;neivitmppaq;y; guwvuppaq;tece;gcon’
Xjaemupi;nevitmppaq;y;p;1 agxitmquwvuppag;con? Xjaenu jrioe/ NN rj
pi;ri:01;Xxe; Xe;n! E1 pi;vatmiwitmppag;cjy;aemu wémcyouao to;0o;u
ppag;con? wémcrmzur wiyonouao (18) O;wijycaonvin; ouao(6)
0;uomppaq;cjy;ue wémciyouao (12)0;uquo , r&ojzi rppag;cauni;awiéon?
tclouaowion &ac.pmEwnjzpyiviu rvmadmuojzi c&r jyprgiémusix;0ya’y*r
257 t&xouaormuguvugiacici;riyawma:uni; treici rwwl ty,ow avinuv
cu:umenége ( 27-7-2005) aeloice;qcon’

() (18-10-2005)aeiwi T ErEiywouaon tjy;oyavnuvcuu:umeny; tjemer
rmEiwlyiwn;treicrwéetwu truce;qcon? (2-11-2005)aewiwém; crim; tay:
yprqiémOya®y*r 122(C) uciaziuaumi;zil21(l)tdwouwuie;" % crwcon?
y:wwaém.ctjzpepypcdly; jyprqidmusix;0ya*y"r 337 €& tp,touao tjzp
owrwppaq;caom p0om0;u jyprgidnusix;0ya“y*r 338 €& trr vwcon’

Oya"jyXmetcsurmEil rmnlonitjyil Oya*jyXme;csurm;ul nuul, jytl €x<;c&;u wém,crm;
uiUiav;aomyp” %ay;Ei&eaunul , loloycuinm;?

jyprqiémwémp&iag;wivuenérn Oya" tajccoabmwém;rm;

yprgi&mrct;rm; p&iq;jzwémwi, i;) wém.ctjyp&ré p&iq;zwémwi, i; wémctm;
VWXINvVwWXi0;0yénwiaomvn;auni;wémojurm; taejzilya" taccoabmnwém;rm;
Eitnagmmi&ué&on? wen;tmjzigaon jyprgiémwémp&ia&;wi vuédvuen
uiio;viuéaon Oya* taccoabmwénrmeitn ceqo;oylq;zway;éay rn?
Xiguni&adol adnu&vmaomowencwi,utypéo [ 1 v, v, Eirw, I réay’

ojzp lwémpgwiyici;céaomwam,ctmwamOya* utumtu , ay,xmaomtcitas;

T v, tyntlicpmcitatmi agmiduay;éerm wémp&ia&wiwmnde&o nwém olu;rim;
-wmnOeyijzpon?

jyprqiémerrm; u ppag;p&iontc wamé;rimtaezi vuemagmnidudrn vyx:
vyen;rm; u wémé; rm\/upl (Court Manual) ET jyprgié&musix;0ya®/ (Criminal Procedure)



wwiItwttvi;aggyXme;xmon? wems rm taezivn; jyprqidmusiix; Oya"Ei
wam&; rm v up wamé;clyr tertmavimpmxwjyealunmnon nejum,curm,
uyvuenuiioagni&ugon? olaomdya*jyXme,curim vuem&rnwvr;necurim;
rnolyi&apunr €qy jyXme;curmu riuu , yil €x;c&u ppag;p&iconu atnuy
tourm s xi&mpmawigEiyjon?

(1) wém:pqaomy”r Eil tjypay;p&iaom Oya"y"Ir?

yprgiémerrmwi wémczpoonpgXm.on y*ryi jyXne;curmu ud,veazuzu
auni; ouaoxiémyoée wémvzuwi tpowpuwnleuaénuon? jyXme;xmon
yprarnuéevtyon trgyrmEitnjzpapéewen vzur XiémpnouaojyEi&érn
jzpon? yprarmuéevtyontrgyrmEiywou l atmuyrtwi; awigEion?

jyprqiémoyay*ir 121? ’rnorq-

(u)ynaxmipjrermEiiujzpapl ynaxmiptzi0iwccujzpap pprujyliqiée temEii
wccuaonvn;aumnt; vwo;0;uaomvn;auni; jynaxmiptwi;Yjzpapl tyYjzpapl
unvi own;rfw

(c) ynaxmipEriujzpap/ jynaxmiptz0iwccuijzpap pprujyliiqgidetjcmEiiwccu
aomvn;aunt; ynaxmiptwi;Yjzpap tyYjzpap unvi own;r[w

(*) xolpprujyliqide ynaxmipjrermeiitwi;Yjzpapl €yYjzpap/ vwo;0;u viagm v:i
own;r[w vwO,0;Ei yayiiupnwvi own;r [w

(C) Zipn;tyciyytajccOya”jziwnaxniceltyaom jynaxmipjrernEii . vyietz
uaomvn;auni; jynaxmiptz0ivyie; tzuaomvn;auni; vueukEijzpap tjcm;
en;zijzpap jzzuéetmxwwvi own;r [w jzizuéeticmen;ziyigivi oir[w
xortmxwrwiyliagni&uvi own;r [w xotmxwrEiywouwvil own;r[w
xortmxwriyléejzpapl xioremxwrwiyiagmi&uéejzpap xoitm;
XWrEiywouéejzpap/ jynaxnipjrermnElitwi;Yaomvn;auni; tyYaomvn;aumi;
vwO,0;uviagmvi oiwn;r [ w woO,0;Ei yayii;upnwvi XoonEiiawnopmnaziu
Zuyeuer:u;uul,veon?’

jyprqi&moya’y*ir 122 ?

(1) rnorgjynaxmipjrermeiiawnmtwi;Eiiawmopnaziuziuyeuer:u;u UuL,vevii
a0 "%jzpap/ wouwuie;yi" %jzpapcirwici;cérn?

(2) ynaxmipEiiomjzpoon own;r [w onrmetmjzi jynaxmipEiitwiaexio
onjynaxnipEiitywi Eliawnopmazuzuyeuer:u;u ud;vewviiao* %jzpap!
wouwuie;yi* %jzpap crwici;,cérn?

XuofyprgiémOya"y*ir 122 (1) €&typay;rngwviil 121 (C) . jyXne;,cuté
vtyont"ut*yrn-

Zpn;tycilyytacclya“jiziwnaxmicetyaom ynaxmipjrermEii . vyie;tziuaon
vn;auni; ynaxmniptz0i . vyie;tzuaomnvn;auni; jzzuseponizijyXme;xm;
ontwu vu&tcetay jrermEiliwizipniytyclyytajccOya” réaomaumi Ty"r
uwio; ljyp"%ay;p&ijci;rm Oya" t&vepnryirm , i;a2eonuawi&on’

zpn;ytajccOya® Eipywvi0;1 1990 jynEparv (9)&uael eeu (10)eméwi umu , ag;
O;p;ciy&; (un;)ppaq;aé&;tpn;tal;ce;rY wsi;yaom EitawnmjirQyyjymrwnagmuas;



tzEi yne, wijjir0yyjymrwnagmuag; €zirm; . Ei;tpn;tal;wi Eitawmirly
yiymr wnagmuag; €zl OuX wyrawmumu , a&;0;p;cly Avciyrl:u;apmarmiajym-unm;
aomreice;wi-

jrermEii& uptdydyu wnle , xmwnb , ovqéi eOwbjzpw , | zZpn;ytajcclya®

Téydyu tpkray.ci jrermEitu:umjzwtaeEiwnle , xmwnb , ovgéiedwbijzp w, |
[ ayrumomonuawEion? Xaymumcuu t*vybmnonojyeqcuwi

ST Itis the SLORC that is taking all the responsibilities of Myanmar Naing Ngan. It is the

SLORC that is serving as an interim government before a government created by a constitution
comes into being........... "

Xityi EriawmirOyyymrwnagnuaé; €z0uX umu , a&;0;p;cly Avciyrl:u; apmarmiu
1990 jynEp/ puwibmv (7)&uael eeu (10)emé tcewi umu , a&0e:u; Xmel ce;raqmiY
wijyntwuooioxuonrmEipyv0; laymum onreice;waeén wi-

uicawmwiu "ael [ mppEpi&viueawmaymxmw , | rmé& , avm wyrawmtp;&/ useawmr
tajcexmwlya " rébil *avmuawnemvnzauni;wmay [aymumcon?
XaumijrernEiiwi vué&tactaewi zpn;ytacclya” réaumi; txitémawiEi on’
Xjaumirvegu , cyp*%crwxmaon Oya“y*rrm jyprarmuéevtyon t*
&yriynpaomaunirm, , I;viudonuawigon? pprujyiigionqgontcurnvn;ay.
aylujci;réontwu y'r 121 (u) (c) (*)witévn;ayayurréontwu rverpp
c&ynméweém.o:u;rmu  (p&icu- pmrukm 33 wi)wémccexe, 0yl (*)0;wi. jyir
agmi&ur on jyprqiémOya*y"r 121 (C)yi jyXme;cuuct; azjuaumni;ay.ayluojzi
jyprgi&mOya*y*r 122 (1) €&Eiiawmopmaziuziuyeueru ud;vedmaémuon?
[aunu, o;oyl wémcrm€mv;u wouwuse;"% to;o;usicap [ p&ic ici;on
jyprgi&mOya*jyXme;curmEi€nr [ wywvrmpnaumu , O;0ycaumi;Xi&mpmaw
¢Eiylon’?

(2) wém&: . p&iyiciremm

u’ wiwe,cutd T Erjzpymon e, ara*ornér;jyne , €Twi;zpymcon rci;
jzpon!

1?7 yxrt:urrm oayjrie , | peaumausémzpon?

2) "w , urrm vm&jrizpy;

3 ww , :urrm awni:u;riizpon?

yprgiémusix;0ya®y® 177 wi jyprwi;wiomnrme€mjzijyprud;vedm e , arewi;
p&iyicitm%méaon wemé uppr;ppaq;p&iap&rn? [ jyXme;xm&onjyi/ wamg;rm;
vupty" 20 (3)t&vn;rvrtrw 23382005 uonrmetmzi &rjyne , Twiwi
onrmetmjzippaq;p&i&rnjzpon?

olaomyprgiémusix;0ya'y'r 178 wi wiix;0ya"y"'r 177 wi rnolyi y&apumr
c&iwccwippag;p&i&e veywiyaonrnontrrm/ oir [w treritpm rmurq
pudiwi,wccwippaq;péide EitawmorwuneumEion?

ognwitgyneumcuon Tuwix;0ya"y"r 526 €& , ciu:ulwi Xwijye Xmaor
wémvwawnclyne:um; cuwpweéanEigejusijci;réapd xia:umi , cerwi Eliawnorw



own;r[w wéno:ucly . €rejzigwvi tjcme , aria* ol aeémwi
ppaqg;p&iEirnizpon’

c? xXuoljyprgi&nusiix;0ya® ujyXme;xmontwu weémgrm: . vyyici Eipy vi;1
1989 cEp Zev (22)&uaelpy) tretrw (34889)izi jrermEitivyieadyl €wi,
ul;veon [ pypctormtay. trrmppag:;émwi tqiayapée Eioiavimaon

irie , wém& rmwippaq;p&iEide (8)irie , U wémg;clyuowrway,con’

, Ctrwiérjyne , twi;zpymcaon trizpojzi txuazjyyrtwi; Eriawn orw u
yprgiénusix;Oya"y'r 178 uwio;l tjcme , ara”ojzpaom &eue wi; armuyi;cil
ti;pe A[ tulaxmite;ppaqg;péiciylongaon trexwyecul u trwwirawigyl

*) wém:&cly . 24-2-1956&upy; neumvmtrw 7856 wi tX;upwdytwu
Ttulaxmitwi;Yzpap tjcmae&mrmYjzpapl rci;wpwému:umenppaq;ée Vvtyon
[ . gcvi Tuptvinvtyaontrewdyu ougqiénrci;u ppaq;on &nZow
wém:o:u;u , wicrwjy;romvi &tagnut0. jyiyolomagémul rci;rmu -umem
ppaqg:Eiciéaumi;u owyérn [ neumnxmon?

, CErwi deuewi;wémo:u;u 21-2-2005 aewi wémg;cly . (18-2-2005) aeipy
tretrw 37805 €& zZpn;vuaon wzuwi;wémo:u; 0jror; (QuX) Ei wzu
wi;wémo:u; O;clarmi:u; (€z01)wly0ioncé;olppag;péie vajymi;ay;vuauni;
awigon?

, 1;0l\vayni;ay;vuonu vucé&onceé;u trvucsédon/ trac.onl
wém;crim;&;adéloitclyjziadmu&o Npojzi traepOrwwr;uag;omcém aemuq; WEm,c rm;
utjypay,on (2-11-2005)aeitxa&;0i;caom trwaepOrwwr;wi ti;pe TU0; axni
e , artwi;ppaq;pé&icici;jzpaomvn; xaedmwi :umemppaq;p&ic aumi;v;0
azjyxmici;réonuawigson?

C?  c&zpontwuTneuncuEi ouqirr&[ rgkiayl c&zvuontwu
tipetuaxniteonadmuppag;ciéon rnontrercrwéerv rw, l&érn
r[wayl €tx;0jzi c&wémo:u; OUXEi c&tz0iwémo:u;wion &euewi; wzu
WEMO:U;rmjzp:uojzi , 1;wi. Wém& rm&y;zpyion? xa:umi wi;wéms; . jylywi
omagnu I €rppaq;éeupayayjuvmvii , i;0ayayijuvmaomnaumi jyiy

(€1, petulaxmnite,)wippaq;rnqaomntreiluneumnvmn trw 7856 Eitn crw
agmi&uérnijzpyion?

, LneumcuEipyvo; 1 (24-1-69)&upy; ne:umvmerw 3869 jzi wémé; vupty®
20(3)ujyiqicjy; &tagnutljyiyé ticmoiavmaomnaeémuow rwEi aunt;
Xyrneumxmyion?

txuazjyyineumncurmtéti;petul;axmite; ppag;p&icici;rm
jyprgiémuiix;0ya”yjyXme;ciurm/ wém&; rim:vuemnée wemé:clyr Xwjyecon
neuncurmEiuunici;réb tx;c&uppaq;péiconuawigdon?



(3) lyeac:oudO ( Recall witnesses and right of recall )

waémcrmupcuwijyyiu wém.crim €aejzi wémvzurwijyppag;,con ouaorm; teu
rr jyevnac. , ppar;vvaom ouaormg&u jyevnac: , ppar;Ei&e jyprgiémusi x;0ya"y*r
256 wi jyXme;1 tcitaay;xmon/ xXtcitason wémcrmu wemv .
pypcurmujyevnacyEigéetwulya“uciyxmon tcitagjzpon? Xaumi

, CErwi-

trw. aeipOrwwr; ( 6-6-2005) aelwi wém.crin;u rrwijyeac.ppar;vaom ouaorm; .
trnrmuaz; yawni;gcon? ouaorm awni:u;iriwiaexio0;boi(c)0;atmijrw Ei
Ziatni jzpon!

(9-9-2006)aeiwi & , U Eiowi;wyzi. pnrim; téxXouaoonrvaexidma®owiaexi
jci;réawma:umi;wijycon-tay. wémcrm; . agiaermu &ijyon [ rwwrwil wémc
rmupp&eagmi&ucici;rm Oya* t&vepmrm; , i;aeylon’

tb , aumnigaon-

(u) ynaxmipjrermeilawmwaémg;cly . 1966 cEp Zviv 4 &uaeipizi Xwjyecon 1966
CEp wém&; rmneumvm €rw 3 wi  rci;rmu:uesumci;réatmippaqg;éeup
rmEipyvi0; I neumxmijci;jzpon?

, bneumvn. ty" 6 wi wémvjyouaowO;u pcuwijy,aenu wém.cujyeac:v
on [awni;gaevii/ wém,0:u;on Epzuadaerm| €rvuwitmnEiapjy;rvb rac.
apéet:uaydrn/ [ neunxmonuawiéon?

(c) 6-6-2005 &uaewi wém;crm€mpcuwion/ ,1;aewijyeac:vaonouaorin .
trnazjylawni;gon? Tawni;gcurm wémcwO;u jyprgiémusix;0ya*y*r 256
uay;xmon wémc . tcita&Eiawni;qyicijzpon? 9-6-2005 aewi & , u Ei
OWI;Wyziu ouaornmrvaeénwiaexijci;réa:umi;c&olpmwion?

(*) rvcg;on wémé;cly . neumvm €rw (3866) yneumcuuwvuemagmiduc
jci;réaumi; €I témawid&on?

wéam v ErvuEi wémerm; . tufagniwiu NEi;8tuay; vyerntpm &ijyrwwr;
wion vyagmicurm €Epom&tmzi,i; oabmemjzi,1; vepmryijcm; em;jy;weémc .
Oya"téciiyxmontcitasg;§ctonuvn;awigéon’

(4) lyp" Y%ay;ci;EiouqgionjyXme;ciuirm;?

jyprgiémOya*y*ir 71?7 wepjyprajrmuaomtpwtyi;rm; ayii;paeconjypruul;veo
Tt EwtvijyXnecurdyiu Xyprarmuaon tpwtyi;rmteu jyprwcctwu
ay;Eiaomyp*%xuyray;&’?

wnqoya"t& wiwa , nuaomo . iyvyrono;cmjyprei Epri;aomvn;aumi; Ep
ri:xuy laomvn;aumi; armuEivi own;r [w jyp*%cirwjci,cxuvi xotn,
own;r [w wcpc , Vi jyprwcarmuonvn;zpl own;r [w wexuyr jyprwc
armuonwvn; jzpl payi; , Vi tjemjyprwecvn;armuaon iyvyrersriu



ud;veaomnotm, ppag;aomngu txuyjyprwectwu ay;Eiaonm jyp"%xu
yriyi;xeaonm jyp*%uray;§’

Oyrmrm;?

(u) armijzl u armieuwweEi toul;q, &u. dUEuontcourmupayi;l,i;
cuaswaupcl, armietmenusiapderrtvtavmulyvyaomypruarmijzlud,veén
a¢émuon? armizlontcuwi; twujyp*%xuoiérnqyiu wauviwEpuy
Epayii;i,q , axmitul;uicdrnjzpon/ oémwiarnijzlon &UEUaontoutnyv;
Ttwu jyp*%wéywn;omcrwici;c&rn?

(c) olémwiarmijz.lon armieu&uEuaecu arminiu 0iaémupuzuojzi arminiu
vn;wriduEujyeviil arminiu&uEujci;on armieutvtavinu emuiapaonm
jyprul;veény ry0i/ armijzlonarmieuenusiapée tvtavnuyvyontwu jyp*%
wayl Xjyiarminiuduontwujyp*%way ayi; 2 &ycrwici;c&rn?

1973cEppumgyrrm; teurty] , Zilgas;0ya"y"rr 22 wi

yivyr (oir [w) yjuuur wcon Oya® Epéy (oir [ w)Ep&yxuyaomOya® rim; €&
jyprarmuwii jyprul,veou , i;0ya"rmteu Oya"wéydyjzion wempqyp ay,&rn?
yprwdywn;twu jyp"%w:urxuyl rcapé [ aom Oya“jyXme,cuu wémp
TtzZtpn;rmEi jyp*%crway,on wémgawn c&awmu vuenagmid&ucici;réaumi;
awigon?

g&né,cu? 1Ty 'r.&né&, curm wamewo; . iywvyrEi pyvio; Lyyp*%uabmicy
xXm&ejzpon?

(1) weémewoO; . lyvyronwcici;taejzi jyprajrmuaeapumr €mv; €wu wayji,wn;
aom, I/ wetwuaonvn;aumi;omv:ijyp* %pé&i&rn/ £mv;€wu wepcicmy;
yp"%rpé&id’?

(2) weémewO; . iyvyron wnqoya*" €& o;jcmjyprEpriarmuyju wri:twuon
tjypay;Eion?

(3) wam,ew0; .iyvyron wcci; taejzi jyprarnuononru payi;yiu jcmjypr
wearmuwvii wetwuomntjypay,Eion?

jyprgi&musing;0ya*y*r 35 Eil 235/ 403
jyprgi&musing;0ya*y”ir 35? ?

(1) ppaqg;p&irwcwn;wi wo;wa , nuu ypr 2 ¢/ oir [w 2cxuy lyprxiémpéi
ontc wéméon jyprgi&mlya®y*r 71 yjyXme;cu rm:Ei rgejusiapb wémg;u
p&iyiciéon , L;yprrm€wu owrwxmaon jyp*% to;o;ucrwEionl
» Lyp " %rmwi axmi *%jzpap/ wuie;y!* %jzpapl y0ijy; Xjyp *%rm;u
wiyiwn;uicapdrn [ wémé;u treicrwxmonr [ wwvi Xjyp*%rmu
wcjy;rweuicapérn [ neumEion?

(2) jyp"%rmuwqguwn;uicapéetreicixmontc Xjyprrm;twu
Jyp" Yoppayii;rmyprwé&ywn; Xxié&m Iwémé;ucrwEionjyp* %xuyaeonqé
jzijypruL,veou , i;&;u txXuwemngowiyici;riy&! oénwi
(U) rnontrwir: xotmwq , av;Epxuyon axmi *%cirwici;ryl&



(c) (y"r3dt&tragmi&uosnZ0wwsmo:u;rwy;)tjcm.emZ0wwén;
o:u; utruppaq;p&ivi jyp"%ppayii;on , 1;dnZ0wwém,o:u;u ,1; .
p&iyicitn%nuo;pcrwEion yp % . 2 gxuryd’

(3) jyprrm€wuppag;p&irwcwn;wi Ty rtécrwonwquwn;ucirn
lyp"%ppayii;on t , cuptviin yp"%wcwn;zpon [ rw, &rn?

jyp" Yoay;&mwil X Nioli;pO;pm;oilonEcurm; Eil ywoull wémgicly . vriniep&il
Xt rm;?

Jyp"%cirwénY jyprud;veotay.uvpnacsonoabnrir [wb ynmay,on oabmn
ouaénuapérn’wzuwivn;Xjyp*%onjyprud,veotm xyrjyprul,vejci; r
aemi:ulapéeEl tvmwyprud,vede:uplowtmn t [ ettwnjzpapoion? oirom
Vvyonjynowi. tui;uapmiaémuémagmurnjzpjy,enZ0wrud;vejci;rumu , &masmu
rnjzpon? rnonjyprud;vevii rnonjyp*% yaoumcowrwxmn; 1 r&Eiaytrwi
ayayluviuéaon ta:umi;ci;éntcete trer;tpntvu typ'% ten;trmu
owrwérn? xaumivn; &nZ0wrrmyY jyp*%u owrwxmémwi ten;i, raom
yprrm;r€yl ten;q;crwérnyp"%uowrwxmici;rébrmq;yp* %uonowrw
Xmonuawié&on? taumi;rm wémwamo:urmtaezi yp*Y%oowrwénwi
txXuwiazjycontwi; tauni;ci;én tcel aeén €rer;€pm Ei iemtou
tvurm tay. nEi;l cice g;zwEidezpon? wen;tmjzigaon jyp*%owrw on
upon wémgrm . gqiciwwén té q;zwéonupizpon’xuo; gijciwweén, té&
g;jzwontovviivovtw;tavmyivylowrwéonupwirao crw ay;xm, &e
rizpEiay? ( rpp ce™&mrm , mEijynaxmipjrermEiiil 1966 c jrermEiiip&ix<;/ wam;&;ciyl
pmriulEm 1448)

yp"%upO;pménwi  wémpéiag; . re€,1;] €p&. crwxmaonrrim €&, i; yp"%ay;dn
wiuvpmacionoabmxu jyp*%cirwici;c&o uwpwpjylyiumynmay;éezpon?
(armijzEijynaxmipjrermEilil 1965 jrermEiiwém;p&ix<; weém&; cly / pmriuEn 378)

typay,enY€"uxmsedné , curm typuioujzpEiyu jyjyi I Etiomauni; or; auni;
tzpyevnlb0opxaxmiEiap&ejzpon? wpwejylvyrnontwu

vwa , nutmaxni"%uicapon oabnri;rionr [ wayl jyp* %uowrwénYwo;

wa , mu . aemuauni;pwxmEitw a&ag;uyxnoi;pl;pmum xowo,onjyp*%
uicly,ontcY o.viabmnib0tagnuttwijyevnlauni;reaomnb0op xaxmiEi
ap&ettad;xm; 1 po;pmtyon? ( rat;jriEilynaxmipjrermeilil 1965 jrermEiip&ix;/
wém;&:cly pmrsulEm 500)

yprui;veowa , nutaywijyp"%owrwénwi xotaya“ol tn;xml q;zw
owrwonr [w ,i;ul;vecaomyprriEiywou l tjcnormtm €[ etwn
jzpap&eEl ud,veotmwvn;,ynmay,apvaon apwenua&xm 1 q;zwéejzp on’
(*A&rem*i& OnvEijyniaxmipjrermEilil 1966 jrermEilil p&ix; €x:&mZ0we; € , ctz
pmruEm 1)

Oya"jyXme;ciurm; wémp&ia&qié&mrrm; ET wém&wém o:u;rmu wémctay: jyp* %
crwémwi tav;teuxmnpo;pmoion tourmtjzp wmg;cly . Vr;nep&ix;rm;



uriuu, yil g;zwcauni;u atnuyrEwi; pgxmonrci;rmu ouaojyviuéon
utxitémawigdyion?

rvcé;u 0,cexe;0y (9) O;wiem;rei;zpdywewn;ay.rayayljuvmaon taumi; €cu rmu
o;cmpexw Il atmuyrewi; trrmpgl tjrig;aomyp*%rm; ay,con’

17 ypr:u;r €rw- 233 fyprgiémlya’y"r 122 (1) Eliawmopmaziuzuyeuer/

21 jypr:ur €rw- 234/ jyprqidmOya"y"r 124 (u) Eriawmnt:untniyuapr/

37 jypr:u;r trw- 235 aunmcutrw 5896/ 1996 cEp Eilawmwnjirat,cir;pm pepwus
vajymi;ay;aé; Ei tri;omnwvmcatnijripm agmi&uag;wiuaknu , u gelwsict; r

umu , onOya" y'r 4

47 jypr:u;r trw-236/ 1988cEp toi;tzirmzpn;ci;qi&n Oya"y"r 67

57 pi;neivitm jyprgiémlya’y”r 124 (u)Eiiawntn; ©untnlyuapr jypr:u;rtrw
23982005jz1, 1}

rweu? 7 reijzpdywewn;zpaomvn; pi;nevitm Eilawnt:untnl yiuapr 2
rizi wémpqg l gjriq;yp*%rmcrwcon? pi;neiviEiywoul ypru;r
Trw23382**5 Eilawmopmazjuziuyeuertwu wouwule;yp* %l jyprtrw
23482**5 Elawmt:untnlyuaprtwu wouwule; jyp" %l jyprerw 23582**5
tajccOya“umu , a&y"r 4 €& axmi"% Ep (20) jyprerw 23682**5 toi;tzpn;ro;
Oya"y"r 6 €& axmi"% (5) Ep jypr:-u;rtrw 23982**6 "w , tr Eilawnt:untnl
yiuapr €& axmi*% wouwule; ponwiu O;cmapuic ap&e c&;u Ereicrwxm
yion? pi;neviucdrn axmi "% ppayii;rm 85 Epjzpl vom wo; taejzi vnew; atmi
crwxmonijyp*%jzpontwu 2000 ynEpwémnp&ia&;qién ajccrwi jyXme,xmon
yXme;curmugeiusiruu , jyilq;jzwxmnonuawigyion?

Xyl

6?jrioe; (c) €, jzL I nnr pi;ri0i;xe; xe;nl Eipi;vatmiwitn, 1962 cEpyEyormiEi
xwalorm; rwywiOya® y*r 17820 €& ,1;

77 agxitmjypr-u;rtrw 29482005 €rmyiypn;rm; umu , apniaénuon

Oya"y*r 3 Ei

87 jypr:u;rtrw 293805 jz1 oi;uexwueu;uyaé; Oya'y"r 5 (3) €&, 1}

pojzi taumi; t&mwecwn; twu txuazjyyrewi;o;cmjyprrm €jzp jypreriricl
wém;pqg ppaq;y;griq;yp"%rmcrw typay,conuawigdon?

(5) trEiouqgilon ouaoxiuciul Eil ouaocypnirm:?

trrimppaq;p&iénwi wémgagarmuyY ouaoccurm &, &yion? ojrom wamcrim;
taejzijyeveppar;ci&lwém rwrdrnjzponweénc . adarmuYé , aomouaoccurmvn
;ouaoclya”téouaoctjzpvucEiaompygionouaoccaurinzpdy!
rnfyiyYtrreonrmonuxnoi;rp0;pmbwémg; . atiarmuwixugaomn ouaoc
curmtay.:rwnl,i;ouaoccurmuceqjy;wémctm typaréq;zwéon’xou
aoCccuUwWIioo , zpapontoutvurmiyuoo , . tuluwémctaezi cpmci
gajumi;wém oju;rm; taejzikv;ot;éayrn? Oya"utyEi;aontn%mnu o;p [ci; yi
jzpapumrOya*Einaomtauni; €curmu tacclgq;zwr omvil g;zwcuon
wém:0irnjzpon’waémc . aéarmuYé , aom ouaoccurmonwvn; ouaoc Oya*




téouaoctjzpvuctiaontcutvurmjzpdayrn?, ;ouaoclya"Eitnvuckiao
mouaoccurm tay: taccl p&iq;jzwérnjzpon’oiaon, ¢ €rrmwixXuo|
vyagmicaumi;rawigdy? ouaoxucurms , ci;Eiywou I wémo:u;rmvuen
gejyXme;xmyion?

wémg:rm: v upty’| 614 wil dmZ0wwém o:u;wion wew&trwrr ouaoccu u
icmErwrY ouaoccu tzpto;yaviyxéaomnen;vr;rm2r v;rvmainu aom
ouaowiu w:urwn; omvii ppad; 1 wrYxuqon ricpulzi u;xm aom
ouaoccurwlu ticmwrY Xnoti; [ eéon? Xtr Eprrm tlyetvepg aon
trrm [ wonjzpap r [wonjzpap/ T Xx;en;on wém0ya"Ei geuiion jzpl
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5. VILLAGERS WHO COMPLAINED ABOUT CORRUPTION LOSE FINAL APPEAL
-- AHRC Urgent Appeals desk

From: UP-228-2006, 13 December 2006

Send an Appeal Letter
e

The Asian Human Rights Commission (AHRC) regrets to inform you that two villagers in
Burmawho appealed against jail sentences for reporting about the corruption of local
authorities have had their final appeal thrown out of court. U Aye Min and U Win Nyunt will
now serve out their terms until the end of 2007 unless sufficient pressure can be brought
on to the authorities to secure their early release.

As reported in our original appeal and update (UA-071-2006 & UP-054-2006), U Aye Min and U
Win Nyunt were sentenced to two years in prison each on 2 December 2005 after informing the
township authorities that their village council in Bogalay Township, Irrawaddy Division (delta
region), had been illegally taking the money for on the pretence of managing an agricultural loan
programme. Although the township authorities ordered the village council to stop doing this, the
higher up district council later ordered that the two men be arrested for giving "false information".
The first appeal of the men against the decision was also struck down by the district court.

According to the information the AHRC has now received, on 20 November 2006 the case was
thrown out without a hearing by the special appeals bench of the Supreme Court, as it had been
in every lower court since the two were convicted.

There are now no further judicial avenues for appeal left and the only way that the two could be
released early is through heavy external pressure and executive intervention, as has happened in
other cases during 2006, notably those of labour activists and human rights defenders Ma Su Su
Nwe (UP-119-2006) and U Aye Myint (UP-139-2006).

Please see previous appeals and updates on cases of other villagers and farmers needlessly
jailed for making legitimate complaints about the wrongdoing of local authorities in Burma,
including farmers U Tin Nyein (UA-155-2006) and U Tin Kyi (UA-292-2006).

SUGGESTED ACTION:

Please write to the Minister for Home Affairs calling for an investigation into the allegations of the
two jailed men, and for their release from detention.

Please note that for the purpose of the letter, the country should be referred to by its official title of
Myanmar, rather than Burma, and Irrawaddy as Ayeyarwaddy.

To support this appeal, please click: @

Sample letter:
Dear ,

MYANMAR: Wrongful conviction of U Aye Min & U Win Nyunt in Bogalay Township Court
Criminal Case No. 1334-2005 under section 211 of the Penal Code

Names of victims:

1. U Aye Min, primary school headmaster, son of U Than Maung, Kwinpauk village, Kyisu-
Kyonephar village tract, Bogalay Township, Pyapon District, Ayeyarwaddy Division; currently
inmate of Pyapon Prison

2. U Win Nyunt, organiser, Union Solidarity and Development Association, son of U Thar Gyan,
Kwinpauk village; currently inmate of Pyapon Prison



Convicted under: Section 211, Penal Code, in Bogalay Township Court, Criminal Case No.
1334-2005, Judge U Bhyein Aung; appeal summarily dismissed by Supreme Court on 20
November 2006

| am saddened to have received news that two men who brought complaints about alleged
extortion by the members of the Kyisu-Kyonephar Village Tract Peace & Development Council in
Bogalay Township have had their appeals against two-year jail sentences summarily dismissed
by the Supreme Court.

According to the information | have received, U Aye Min and U Win Nyunt, both respected figures
of Kwinpauk village in Bogalay Township, put their names at the head of a list of eight men who
complained to the Bogalay Township Peace and Development Council in writing on June 30 and
August 5 of 2005 that they were among 56 farmers in the locality who were ordered to pay 3000
kyat each "extra" on agricultural loans for the forthcoming 2005-06 planting season. Additionally,
they were allegedly ordered to pay 400 kyat each for costs in construction of the Kwinchaung
council office. They were not issued receipts. They also reported that the Kyisu-Kyonephar
Village Tract Peace & Development Council had since 2002 demanded money for various local
tasks without explaining to the local villagers how it would be used.

After receiving the complaints, the Township Peace and Development Council summoned U San
Shwe, Chairman of the Village Tract Peace and Development Council, with council members,
and reportedly warned them to return the extorted money to the farmers and not continue with the
practice.

However, San Shwe and his council members accused the farmers of having falsely reported
them. On September 12, Pyapon District Peace and Development Council Chairman U Ye Htut
ordered the township authorities to take action against the farmers for giving false information
(letter no. 2-1-2 Oo0-4). On December 22 the Township Peace and Development Council sent a
follow-up letter (no. 2-10-2 O0-6) to the Village Tract Peace and Development Council, informing
it to proceed with action against the farmers. As a result, the village council did not return the
money that it had allegedly extorted, and began legal action against the complainants for making
false allegations under section 211 of the Penal Code.

During the hearings in the Bogalay Township Court (Criminal Case No. 1334-2005), the village
council members said that they only collected money in accordance with their duties. However,
28 of the farmers involved submitted affidavits to the court that the original complaint was
genuine, and other farmers that had put their names on the complaint testified before the court in
defence of the two accused. Members of the school committee also spoke in defence of Aye Min.
Nonetheless, Judge U Bhyein Aung found that the two men were guilty and sentenced them to
the maximum term of two years with hard labour on December 2. | am informed that an appeal to
the Pyapon District Court was summarily dismissed in early February 2006. A further appeal to
the Ayeyawaddy Divisional Court in Pathein also failed, as did an appeal to the Supreme Court
and then, finally, to the Special Appellate Bench of the Supreme Court on 20 November 2006.

All of these appeals were summarily dismissed, speaking to the fact that the appellants were not
allowed their legal rights to a full and fair hearing. Unfortunately, this case is only one among
many of which | have been informed in which the courts in Myanmar appear to be operating as
nothing more than tools for the exercise of executive prerogatives.

| am also aware that the government of Myanmar has made it a priority to eliminate corruption,
and that it has indicated that no person should be above the law. Unfortunately, this case is
among many others that show that the local government officials in Myanmar are capable of
taking all forms of retribution against persons who attempt to complain of wrongdoing, even
where the complainants are themselves holding offices as public servants or as members of
government-sponsored agencies.

| call on you to order a full inquiry into the allegations of the original complainants against the
village council members in this case. Additionally, please take immediate steps to see the men
released from prison. More generally, | call on your government to make amendments to the law,
and specifically section 211 of the Penal Code, in order that it is not used to convict persons
making legitimate complaints.



Finally, | wish to remind you of the many concerns felt in the international community regarding
the lack of effective remedies for persons wronged by state authorities in Myanmar. | urge your
government to ratify the International Covenant on Civil and Political Rights without delay. This
Covenant is the central plank in the international human rights regime and for so long as
Myanmar remains outside its provisions there will continue to be many questions regarding the
enjoyment of fundamental human rights in your country.

Yours sincerely

PLEASE SEND YOUR LETTERS TO:

Maj-Gen. Maung Oo

Minister for Home Affairs
Ministry of Home Affairs

No. 10 Naypyidaw
MYANMAR

Tel: +95 67 412 040/ 069/ 072
Fax: +95 67 412 016/ 439

PLEASE SEND COPIES TO:

1. Lt-Gen. Soe Win
Prime Minister

c/o Ministry of Defence
Signal Pagoda Road
Yangon

MYANMAR

Tel: + 951 372 681
Fax: + 95 1 652 624

2. U Aye Maung

Attorney General

Office of the Attorney General

101 Pansodan Street

Kyauktada Township

Yangon

MYANMAR

Fax: + 951 371 028/ 282 449 / 282 990

3. Mr. Patrick Vial

Head of Delegation

ICRC

No. 2 (C) - 5 Dr. Ba Han Lane
Kaba Aye Pagoda Road, 8th Mile
Mayangone Township
Yangon

MYANMAR

Tel.: +951 662 613 / 664 524
Fax: +951 650 117

E-mail: yangon.yan@icrc.org




4. Professor Ibrahim Gambari

Undersecretary General for Political Affairs

United Nations

S-3770A

New York

NY 10017

USA

Tel: +1 212 963 5055/ 0739

Fax: +1 212 963 5065/ 6940 (ATTN: UNDER SECRETARY GENERAL POLITICAL AFFAIRS)
E-mail: gambari@un.org

5. Professor Paulo Sergio Pinheiro

Special Rapporteur on Myanmar

Attn: Mr. Laurent Meillan

c/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: + 41 22 9179 281

Fax: + 4122 9179 018 (ATTN: SPECIAL RAPPORTEUR MYANMAR)
E-mail: Imeillan@ohchr.org

6. Mr. Leandro Despouy

Special Rapporteur on the independence of judges and lawyers

Attn: Sonia Cronin

Room: 3-060

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 9160

Fax: +41 22 917 9006 (ATTN: SPECIAL RAPPORTEUR JUDGES & LAWYERS)

7. Ms Leila Zerrougui

Chairperson

Working Group on arbitrary detention

Attn: Mr Miguel de la Lama

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Fax: +41 22 917 9006 (ATTENTION: WORKING GROUP ARBITRARY DETENTION)

8. Ms. Hina Jilani

Special Representative of the Secretary General for human rights defenders

Att: Melinda Ching Simon

Room 1-040

C/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 93 88

Fax: +41 22 917 9006 (ATTN: SPECIAL REPRESENTATIVE HUMAN RIGHTS DEFENDERS)

Thank you.

Urgent Appeals Programme
Asian Human Rights Commission (AHRC) (ahrchk@ahrchk.org)



6. WANTON CRIMINALITY OF STATE OFFICERS IN BURMA A GROWING THREAT
-- AHRC Press Release, 8 December 2006, AHRC-PL-110-2006

The "wanton criminality" of police, soldiers and local government officials poses a growing threat
to ordinary people in Burma, the Asian Human Rights Commission (AHRC) said on Friday.

Marking International Human Rights Day, December 10, the Hong Kong-based regional rights
group said that Burma in 2006 remained trapped by "the absence of the rule of law and rational
government".

"The growing numbers of bloody assaults, rapes and killings of ordinary people by police and
other state officers in the cities and towns of Burma are in fact exposing the myth of 'state
stability' that the military government there uses to justify its prolonged existence," the AHRC said
in a statement.

The group said that most victims of police and others are innocent, accused of ordinary crimes or
nothing at all, and may be targeted "due to personal grievances or out of favour to others".

"The officials responsible usually completely ignore ordinary criminal and judicial procedures,
have no interest in genuine investigation methods, and have no possibility of complaint,” the
AHRC said, citing the case of a farmer who was jailed after reportedly complaining about the use
of land next to his own property for a government-related project.

Complainants who were released from charges or detention remained the exception, rather than
the rule, it said.

The increasing curtailment of activities by the International Committee of the Red Cross, as well
as the humanitarian disaster unfolding in parts of the country also were of special concern, the
group said.

"Internally displaced persons, refugees and others in remote areas and border regions of the
country continue to be subject to some of the worst human rights abuses in the whole of Asia,
mostly at the hands of the military," it added, citing a report in October by the Bangkok-based
Thailand Burma Border Consortium that over a million people are now displaced in the east of the
country due to "systematic human rights abuses and humanitarian atrocities".

The group intends to release a detailed report on human rights in Burma during 2006 in the new
year.



7. EXTRAJUDICIAL KILLINGS, DISAPPEARANCES, TORTURE & OTHER GROSS HUMAN
RIGHTS VIOLATIONS STILL ENGULF ASIA'S NATIONS

-- AHRC International Human Rights Day Statements, 8 December 2006

AS-304-2006; AS-305-2006

Incernational Human Ri

Discontent over malfunctioning democracies and legal systems and the consequent setbacks
these shortcomings cause for human rights and the rule of law, as well as aggressively
expressed aspirations to resolve such problems, are marked features that define the year 2006 in
many Asian countries.

Specifically, Asia’s people feel discontent over the authoritarianism of democratically elected
governments as well as military regimes. They are restlessness over restrictions on their freedom
of expression, association and assembly. They are angry at the use of martial law and
emergency and terrorism laws that steal their rights in the name of making them secure. They are
frustrated over rampant corruption and dissatisfied over the ineffectiveness of states to stop
manifold forms of discrimination that are widely experienced throughout the continent. They are
distressed as extrajudicial killings, disappearances and torture continue unabated, and they are
disappointed over the ineffectiveness of parliaments, judiciaries, police forces and prosecution
systems to address these deficiencies. Moreover, states are not dealing with this discontent in a
positive manner by trying to resolve these problems. Instead, governments resort to even worse
military and policing methods to deal with them. This is the grim picture of Asia as it approaches
2007.

In our International Human Rights Day message for 2005, the AHRC stated, "Although there are
complex factors that contribute to the denial of people's rights, one factor stands clearly above all
others: the rule of law does not exist in most parts of this vast continent.” In the year that has
followed this message, respect for the rule of law has worsened in most countries of Asia, and
there is hardly any nation that can claim an improvement in this vital area, which, in fact, is the
only foundation on which democracy and human rights can be built. Many more people still ask,
"Where are my rights?" To this question, neither governments nor the United Nations and
international community are able to give a satisfactory answer.

The absence of effort to improve respect for people’s rights is very much linked to the criminal
justice systems in these countries. There is a common failure to develop a criminal justice system
before which everyone is equal, everyone enjoys the equal protection of the law and every
violation of rights has a remedy. Such a legal system is, in fact, a far-off dream in many countries.
Social elites and powerful forces within each of these societies act strongly to thwart the
development of the criminal justice system. Abuse of power and corruption are severely
restrained as a credible criminal justice system develops, and consequently, these elites and
powerful forces seek to obstruct the development of the criminal justice system through the
regimes in power. Thus, in Asia, most governments would not like to see the development of a
proper criminal justice system. When the state itself prevents the development of such a system,
by what means can the people achieve such an objective? The sense of powerlessness of the
people expressed in many different ways in various parts of Asia arises from the strong
opposition the government itself has to the development of a criminal justice system.

Arising from the state's connivance in preventing the development of a criminal justice system are
the manifold forms of violence that the state in many places perpetrate on the people—
abductions, disappearances, extrajudicial killings, torture and other forms of violence. States
often claim these acts not only as their right but also as their obligation. Indeed, states do not
plead forgiveness for violations of the basic rights of people. Instead, states claim they are
carrying out their obligations as a state by engaging in extrajudicial killings, disappearances,
mass murder, torture and even crimes against humanity. To this list, other human rights
violations—illegal arrests and detentions, the maintenance of illegal prisons and torture
chambers, etc.—can be added.



Perhaps one of the marked features of change in the nature of repression in several Asian
countries in recent times is that there is not just the abuse of rights, such as illegal arrests and
illegal imprisonment following the denial of a fair trial, but the dismissal by the state of trials or, for
that matter, due process itself. Secret arrests, assassinations and the disposal of bodies are now
means that states employ often under the pretext of responding to terrorism. The complete
bypassing of legal norms and standards makes the experience of present times much more
frightening.

The courts are becoming less and less important as institutions for the protection of rights and the
defence of the rule of law. In many places, there is serious undermining of the Constitution
through the constitutional process itself. Many of the constitutions of Asian countries are not a
product of the tradition of constitutionalism that creates safeguards and limits on state power.
Instead, rulers give themselves unlimited powers by creating for themselves “Constitutions” that
virtually give them powers similar to those of absolute monarchs. Although some of the language
of democratic constitutions is still maintained, actual power positions developed through such
“Constitutions” negate the power of parliaments and courts. This process becomes even worse
when the judges of higher courts themselves begin to adjust to and take advantage of the new
power relationships. Subjugation to executive control, on one hand, and an increase of
corruption, on the other, have become marked features of judicial institutions in many countries at
the present time (for more details on this phenomenon, kindly see the consultation paper on the
Asian Charter on the Rule of Law: Elimination of Corruption).

All the major struggles against discrimination are also trapped within this problem of state
complicity in violence, the state’s failure to protect people’s rights and the collapse of the rule of
law that mainly manifests itself through neglect of the criminal justice system. While there has
been a great deal of discussion about women'’s rights and those of children, there are no signs of
improvement. Sadly, violence against women and children has not been affected for the better by
merely improving laws as the implementation systems remain seriously flawed. Other forms of
discrimination, like that against Dalits in India and Nepal, indigenous peoples and other minorities
in various parts of Asia, have seen no effective measures taken for the betterment of their lives
and living conditions. While the global critique against discrimination on the basis of caste and
descent has grown stronger, the internal dynamics needed to improve the lives of Dalits in India
and Nepal has not changed. Lobbies that work to eliminate all forms of discrimination need to
address the problems arising from rule-of-law issues if the rights of discriminated groups are to be
realised.

In such contexts, none of the aspects of the rule of law are clear any longer. Do law enforcement
officers have an obligation to protect people taken into custody by them? What is to prevent the
person in custody from being killed? When deaths in custody occur, what is the role of
magistrates? Do they really have the capacity to insist on proper investigations and to refuse to
give orders stating that such killings are justifiable homicides done in self-defence? If a magistrate
does their duty in the manner required by the law, can they expect the higher judiciary and the
state to protect them? On the other hand, when the state, on such pretexts as anti-terrorism,
associates itself with extrajudicial killings, is it in a position to prosecute state officers who fall foul
of the law?

These are thus disturbing times for living in most Asian countries. No principle is any longer clear
or sacred. There is no place that may be called a sanctuary or a place to resort to when
everything else fails. “Who is my protector?” any innocent person caught in present-day tensions
may ask. This is not a question that anyone can answer anymore.

Sri Lanka

The most violent place in Asia at the moment is Sri Lanka, and the state has not taken any
serious steps to bring it under control. The state blames the Liberation Tigers of Tamil Eelam
(LTTE) for creating the violence in the country, and the LTTE blames the Sri Lankan government,
acting through the military and its paramilitary forces, as being responsible. There is talk of "war"
on both sides, but each claims to be merely in defensive military positions. Such propaganda only
manifests the absence of an agent to bring the violence under control. In response to local and
international criticism of abductions, disappearances, extrajudicial killings, torture and other forms
of serious crimes and gross abuses of human rights, the president has appointed a local
commission of inquiry, and a group of people from the international community has been given



permission to observe their work. However, this move has not created confidence or credibility
inside or outside of the country.

The violence in Sri Lanka that presently afflicts the country has been aggravated by the collapse
of the rule of law for a considerable time. The policing system suffers from an institutional
collapse; the judiciary is faced with a serious crises; the government lacks the capacity to carry
out its normal functions of protection. Meanwhile, the enforcement of strict emergency regulations
will only aggravate the violent situation, and there are no local or international initiatives to
address the problems plaguing the country.

The president acted in open defiance of the Constitution and the provision of the 17th
Amendment that was adopted in 2001 to deal with the crisis of the rule of law. The Constitution
does not grant any power to the president to abandon the implementation of parts of the
Constitution. However, the courts of Sri Lanka have interpreted the impunity of the president for
acts and omissions, both official and personal, as granted under Article 35(1) of the Constitution
as a blanket clause, and the judges consequently have excluded themselves from adjudication
relating to acts of the president. The Supreme Court, however, did hold the president’s signature
to the optional protocol of the International Covenant on Civil and Political Rights (ICCPR) as ultra
vires. In short, the courts in recent years have minimised their role in the protection of the rights of
the people.

Philippines

Extrajudicial killings have become a common feature of life in the Philippines during this year.
Extrajudicial killings, in fact, have increased in 2006 as the government has failed to stop the
killings. Promises of inquiries have not resulted in any credible measures. Task Force Usig and
the Melo Commission have not proved capable of conducting any serious investigations into the
killings. The absence of any deterrence through credible investigations, arrests, detentions and
prosecutions offers encouragement for anyone who wishes to engage in such killings.

The moral condemnation from within the country and from the international community against
the extrajudicial killings in the Philippines though has increased during the year. However, such
condemnation and pressure does not seem to generate any aggressive response on the part of
the government to stop the killings. The absence of a credible policy on the part of the
government to stop the killings has given credence to the view that the state itself is complicit in
these killings.

Aggravating these circumstances is the collapse of the institutions of justice and rule of law in the
country. The police, for instance, are known to be inefficient and corrupt; but in spite of this, there
is no move on the part of the state to reform the police. The judiciary is also accused of being
corrupt, inefficient and slow. Thus, the mechanism of enforcement and implementation of human
rights does not exist in the Philippines. International efforts to intervene to stop the killings in the
Philippines have not yet developed beyond condemnation.

Thailand

Respect for human rights and the rule of law in Thailand were set back many years with the
return to power of the military on September 19. The military regime insisted that it had taken
power to avert a national crisis; but in the following months, it has failed to produce any evidence
to show that widespread violence was imminent as it claimed to justify its actions, which began
with the scrapping of the people's Constitution of 1997 and its replacement with an interim charter
modelled upon those of earlier military regimes. The army is now working hard to build a fictional
constitutional order and resecuring power for the military elite while trying to give the opposite
impression. Although it has expressed commitment to the rule of law, its actions all demonstrate
the opposite.

The military government has persistently directed public attention towards the excesses of the
previous administration while playing down or entirely ignoring its shared responsibility for human
rights abuses of recent years. The interim prime minister has apologised for the killing of some 84
people in Narathiwat Province in 2004 but has not acknowledged the liability of the army for these
deaths, least of all the 78 who died in its custody. He has ordered the security forces to cease
using "blacklists” to hunt for suspects but has not yet explained anything about how they were
made, who used them, which abuses occurred as a result of them and what investigations of
wrongdoing will follow due to the use of the lists. Nor has his government yet lifted the emergency



decree over the southern provinces, which a U.N. expert in July said "makes it possible for
soldiers and police officers to get away with murder." Martial law remains in effect across half of
the rest of the country nearly three months since the military took power.

Furthermore, there has been no improvement in overall conditions of human rights throughout the
country. Human rights defenders and social activists continue to be abducted and killed with
impunity. Most recently, Thanes Sodsri, an environmentalist in Ratchaburi Province, was
apparently shot and removed from his house on December 1. Not one case in recent years has
been solved, including the disappearance of lawyer Somchai Neelaphaijit more than two years
ago.

Meanwhile, a senior bureaucrat acknowledged the scale of problems in the Thai justice system
by saying that the police have no evidence with which to lay charges in some 30 percent of cases
that are deliberated by the courts, and, most importantly, there remains no way to complain of
such abuse. There are also no laws to prohibit torture and forced disappearance or an effective
witness protection scheme. Even a National Human Rights commissioner who was seriously
threatened obtained no protection from the state nor did his case arouse any official concern.

Burma

During 2006, Burma continued to be characterised by wanton criminality of state officers at all
levels and the absence of the rule of law and rational government. The growing numbers of
bloody assaults, rapes and killings of ordinary people by police and other state officers in the
cities and towns of Burma are exposing the myth of "state stability” that the military government
uses to justify its prolonged existence. Most of the victims of such crimes are innocent people
accused of ordinary crimes— if anything—often due to personal grievances or out of favour to
others. The officials responsible usually completely ignore ordinary criminal and judicial
procedures, have no interest in genuine investigation methods and present no avenues for
anyone to make a complaint. Those who attempt to complain are usually made the target of
countercomplaints, such as farmer U Tin Kyi who was imprisoned for having allegedly resisted
efforts to turn adjacent land into a plantation under a government scheme. Although a few people
linked to similar cases involving the International Labour Organisation (ILO) were released from
detention, their cases and the circumstances under which they were freed were exceptional.
Unfortunately, none of the people remaining in detention can be visited by the International
Committee of the Red Cross (ICRC) as the group has been blocked from visiting prisoners since
December 2005. In October, the government also ordered five ICRC field offices to close without
apparently any explanation.

Internally displaced people, refugees and others in remote areas and border regions of the
country continue to be subject to some of the worst human rights abuses in Asia, mostly at the
hands of the military. In October, the Bangkok-based Thailand Burma Border Consortium
reported that more than a million people are now displaced in eastern Burma alone with 82,000
forced from their homes in the last year through the systematic destruction or forced
abandonment of more than 200 villages. Out of this population, more than half are believed to be
living in the jungles and hills due to "systematic human rights abuses and humanitarian
atrocities."

Singapore

Singapore is the most complete authoritarian system in Asia today and perhaps also in the world.
It is an authoritarian system that has entrenched itself on a small island which, due to certain
circumstances, is relatively an economic success. The founder of the modern authoritarian
system, Lee Kuan Yew, has consistently claimed that it is due to strong leadership that Singapore
has become an economic success story. By strong leadership, he means a draconian system of
control which restricts any possibility of people's participation in political affairs. That ruling is the
business of the ruling political party and that the people should keep out of political affairs is a
latent political philosophy that has been a pillar of the system for decades. The suppression of
attempts to build a political party as an alternative to the People's Action Party (PAP) is resisted
with ruthless efficiency through mainly rigorous imposition of some laws which obstruct freedom
of expression and organisation.

Laws, for instance those relating to defamation, with the possibility of large sums of money being
awarded to political leaders who claim to have been defamed, makes bankruptcy proceedings
one of the most powerful tools in the suppression of political movements in Singapore. The notion



that political movements will lead to chaos within the country and that ethnic factors will play
havoc with the situation if free political expression is allowed is part of the dogma of the state of
Singapore. Singapore prevents monitoring of human rights by U.N. agencies and tacitly claims
human rights as an alien concept that can harm national interests, which, in fact, mean the
interests of the ruling party.

The constant suppression of freedom of expression and organisation has manifested itself in
various events throughout the last few decades. The most recent example is the imprisonment of
Singapore's opposition leader, Dr. Chee Soon Juan, a neuropsychologist whose crime is
speaking in a public place.

Chee was imprisoned earlier this year for speaking in public on April 22 prior to Singapore’s latest
general election. He and other members of the Singapore Democratic Party (SDP) were speaking
to passing citizens in the course of selling the party newspaper on the street.

The current sentence is five weeks in prison. Two of Chee’s SDP colleagues, Gandhi Ambalam
and Yap Keng Ho, were sentenced to shorter incarceration terms. All three had initially received
heavy fines but have now been jailed by the Singapore Subordinate Court due to their refusal to
pay. Recent reports indicate deterioration in Chee’s health as a result of imprisonment.

Chee refused to pay the fine as a matter of principle. In a statement read in court on November
23, 2006, he exhorted the judiciary to recognise the “difference in punishing someone who has
committed a crime versus punishing someone who is fighting for democracy and the rights of the
people.” Chee pointed out that criminal punishment is typically meant to either deter or
rehabilitate the offender.

Imprisoning Chee for pursuing his peaceful campaign for democracy will not serve either
purpose. As he put it, “What will punishing me achieve? Do you think it will rehabilitate me and
deter me from doing what | am doing?”

Maldives

Current abuse of the human rights of political activists, journalists and dissenters in the Maldives
involve a pattern of arbitrary arrests and detentions bypassing basic guarantees of due process,
such as the right to be told of the reasons for the arrest, the right to have charges served upon
the arrestee and the right to trial without undue delay. While some detainees are released
following international and domestic protests, others who are charged are imprisoned and then
released without formal notification of the charges being dropped against them. Others are
pardoned by presidential intervention while yet others are not given this same clemency. The
manner in which charges are left pending evidence is a common tactic of harassment and
intimidation.

Though a range of proposals towards constitutional reform have been announced (including a
draft Constitution, the redrawing of electoral boundaries and the introduction of a voter education
programme) with multiparty elections to be held in 2008, there is widespread public cynicism as
to whether the government headed by President Abdul Maumoon Gayoom is committed to
implementing these reform proposals. There is no doubt that if democratic rule is to be enhanced
in the Maldives the present totalitarian authority of the presidency will need to be drastically
reduced and/or replaced by a politically pluralistic framework which balances powers between the
office of the presidency, a demaocratically functioning legislature and an independent judiciary.

It is imperative that the country’s judicial and legal system is headed by a Supreme Court with
judges, including the chief justice, appointed through an independent process and with security of
tenure rather than the present arrangement based on dependency on the president. In addition,
the Constitution needs to have a justiciable chapter on rights that can be enforced through the
Supreme Court, and systematic codes of criminal and civil procedure, evidence and a revised
Penal Code should be enacted as well. Moreover, the office of the attorney general must be
made independent and divested of the political colour in which it is currently shrouded, and the
promulgation of presidential decrees has to stop.

Furthermore, freedoms of speech and expression, association and assembly need to be secured
both in law and practice. The Freedom of the Press Bill ought to be redrafted in consonance with
modern-day principles and should not be allowed to give rise to new media crimes. Political



parties need to be allowed to enjoy their rights of democratic assembly and association, and
practices of arbitrarily arresting political activists on charges of high treason or terrorism purely for
taking part in a demonstration or engaging in comment critical of the government needs to be
halted.

Lastly, bodies vested with the task of monitoring abuses by government officials, such as the
National Human Rights Commission (NHRC), ought to be allowed to function independently and
should be staffed by members having established credentials in the field of human rights and
chosen though a process of consultation with political parties and civil society rather than purely
appointed by the president.

Nepal

The year 2006 has been a landmark year in Nepal and has included vast popular demonstrations
against King Gyanendra and his government, which finally led to the government's demise and
the creation of a new platform upon which progress toward peace, security and human rights
could be built. During the period since the April uprisings, Nepal has been under a state of
political flux with difficult questions being addressed step by step. By the end of the year, a
comprehensive peace accord had been signed by the Seven Party Alliance (SPA) and the
Maoists, bringing an end to a bloody decade-long war that claimed the lives of more than 13,000
people and seriously affected many more. The Maoists are in the process of being disarmed and
brought into the political mainstream. If all parties stick to their commitments made as part of
various agreements, notably that reached on November 8, then there is reason to hope that the
country is heading into a period of sustained democratic development and peace. It is rare to see
such sweeping changes in the course of one year, and full credit must be given to the people of
Nepal and all other actors that have enabled this positive development.

However, from a human rights perspective, much remains to be done. Violations continue to be
committed by all sides including abductions, torture and extrajudicial killings, and this violence will
persist while the culture of impunity that has accompanied the widespread abuses of the past
continues in the country. In order to ensure that impunity is dismantled, justice cannot be
sacrificed on the altar of political expediency. All allegations of human rights abuses committed by
any party must be effectively investigated and prosecuted in line with Nepal's international
obligations. To enable these investigations to be effective, the institutions of the rule of law must
be strengthened to allow them to cope with this sizeable task. Investigations and prosecutions
should commence without further delay as the legal institutions can develop as the process
proceeds as long as there are no undue political restrictions on their actions. It is also vital that an
effective, credible and well-resourced system of witness protection be created. Otherwise, the
investigation and prosecution of alleged perpetrators will fail. In the process of ensuring that the
people responsible for human rights violations are held accountable, Nepal can establish a
deterrent against future violations and the victims can feel secure that adequate compensation
will be provided. Such a deterrent will enable a more peaceful, less fractured society to emerge.
The only way to move beyond past grievances is for justice to be done. By ignoring such
grievances in order to sidestep difficult issues that may threaten ongoing political progress, there
may be short-term gains, but ultimately, the door will remain open to a return to violence and
insecurity as those that profited from such a situation will remain protected and may later opt to
offend again.

While there has been significant political progress during the year, many difficult decisions
remain. It is hoped that the new political dynamics in Nepal will enable the implementation of
much-needed reforms to now begin in earnest.

Indonesia

There is alarm at the lack of action taken by the attorney general in prosecuting the perpetrators
of the May 1998 riots and the student killings in Trisakti and Semanggi that took the lives of more
than 1,000 people with many others suffering serious injuries and damage to their property and
possessions. The victims of these abuses have been awaiting justice for more than eights years,
which is simply unacceptable for a state that is a member of the U.N. Human Rights Council and
a party to a number of U.N. human rights conventions. Because of the lack of effective
investigations by the prosecution system into these gross abuses, genuinely concerned
independent organisations, such as the National Human Rights Commission (Komnas Ham),
have conducted their own independent investigations into these human rights violations and have
submitted a formal report of their investigative findings to the attorney general. Time and time



again, however, these reports have been dismissed and discarded on the flimsy pretence of legal
technicalities. Not only is the Attorney General's Department guilty of failing to undertake its own
investigations into these serious abuses, but it is also guilty of refusing to act on the credible
evidence accumulated by independent bodies.

This negligence raises fundamental questions about the role of the attorney general, the senior-
most authority of the state prosecution system who is responsible for the impartial investigation
and prosecution of perpetrators of human rights abuses and other crimes. Thus, it is the
responsibility of the prosecution to ensure that effective investigations are conducted and
sufficient evidence is collected to ensure a fair trial. This must be done with the highest level of
impartiality and objectivity. The prosecution should not be susceptible to external political
pressure and influence.

Pakistan

Pakistan is still in the strong grip of a military regime. Although there was an election for
Parliament in 2002, the military still controls all policy matters. The president of Pakistan still
wears his army uniform and has no plan to separate the office of the chief of army staff from the
office of the president of the country. Appointments to the higher judiciary are made by the
president himself with the independence of the judiciary sacrificed in the process. Moreover, there
are 56,000 army officers in various government and corporate positions, including
communication, power and educational institutions.

Since 1998, Pakistan has been under emergency rule. Consequently, all basic rights have been
suspended for the past eight years, including Articles 16, 17, 18 and 19 of the Constitution which
guarantee freedom of assembly, association, speech and movement. The judiciary labours under
the provisional Constitution made by the army in 2000; and since then, the judiciary has not taken
its oath on the country's Constitution although the Parliament has been restored.

Since Pakistan was thrust to the forefront of the “war against terror,” human rights violations have
increased in comparison with previous years. Military operations in at least two out of four of
Pakistan’s provinces have resulted in the death of more than 3,000 people since 2001. In
addition, there is no rule of law, and government agencies have a free hand to arrest anyone and
torture them. Whoever is killed or tortured or fatally shot in fake encounters are labelled by the
state as “terrorists.” Furthermore, disappearances after arrest were first introduced in the country
after 9/11, a phenomenon that was not common in Pakistan previously. There has also been a
tremendous increase in the use of torture by the military agencies with new methods being
employed—an illegal development that even the higher courts cannot question. Moreover, the
high judiciary does not have the jurisdiction to search the military’s torture cells.

Another check on the government—the media—also was under threat in 2006. More than 20
journalists were Kkilled, tortured or disappeared by state agencies, and more than 90 cases of
threats, harassment and attacks on journalists and their offices were reported. In addition, more
than three FM radio stations and one television station were banned by the government’s
regulatory agency.

Cambodia

In 2006, Cambodia witnessed a variety of human rights violations—Iland-grabbing, political
discrimination and the repression of freedom of expression and labour rights. These abuses
occurred in an environment in which the rule of law is collapsing. Some people are above the law
in Cambodia as the majority of criminal cases involving high-ranking government officials have
never resulted in justice. Police officers and soldiers use their guns to solve problems by
threatening or shooting people, but they are never found guilty of infringing on the rights of people
or breaking the law.

Large-scale land disputes between powerless people, on one hand, and private companies and
high-ranking government officials, on the other, are becoming a serious problem that affects
people’s daily lives. No solution is presented to people who cannot cultivate their land. Injustice
for the innocent is prevalent, and corruption is becoming further embedded in the political culture
of the country.



Bangladesh
In the area of criminal justice, Bangladesh has not taken steps towards democracy or
improvement of the rule of law.

In the lower courts, it is the civil servants that exercise judicial power. This allows the police to get
whatever they wish from these courts where no proper scrutiny of the papers filed by the police
takes place. The result often is prolonged detention of many people who have to have recourse to
higher courts to get bail through appeals. Meanwhile, while the appeal process takes place, they
are kept in custody. The attempt by the Supreme Court to end the practice of civil servants
exercising judicial power and to transfer this power to judicial magistrates where it properly
belongs has not yet received a positive response from the government.

The corruption of the Bangladeshi police is frequently experienced by ordinary people in the
country as it is often not the law but money that is behind arrests and illegal detentions. The guilty
can escape through payments to the police with the innocent substituted in their place.

Moreover, the use of torture is endemic within the policing system of Bangladesh. The police are
also utilised to suppress political dissent by opponents of the government and to use violence to
control political or trade union demonstrations.

The most dismal aspect of human rights in Bangladesh is that there is no means by which victims
can make complaints and have them investigated. The internal process of discipline within the
police force itself does not exist. Even in cases where an inquiry begins due to public agitation,
investigations are commonly characterised by corrupt interventions. Fundamental reform of the
police is not only a necessary condition for democracy and the rule of law but also for the
maintenance of any form of rational order within the country.

The Rapid Action Battalion (RAB), brought into force to deal with increased crime, is itself
engaged in serious crimes, such as extrajudicial killings, torture and abductions. The concept of
the control of crime is not to improve criminal investigations and to institute prosecutions but to
deal with alleged criminals by extralegal means. This policy itself is an acknowledgement that the
law enforcement system has collapsed under the weight of corruption. Since the law cannot be
imposed through legal means due to institutionalised corruption, a more naked use of force is
now used. The RAB, in effect, simultaneously acts as informers, judges and executioners.

In recent times, the chief justice and the attorney general have also come under severe criticism
for being politicised and biased. All these factors cause tremendous confusion to the people and
disrupt the development of more rational forms of administrating society and ensuring security.

China

China's struggle to replace the rule of man by the rule of law has still not reached the stage of
success needed to achieve the latter. In many areas, the philosophy is still to maintain order with
or without the law. Respect for the law as the final criterion in all matters has not yet become
established despite claims and efforts made since the end of the Cultural Revolution three
decades ago. China's economic success has not yet translated into a transformation of society
that is based on the rule of law. As such, there is still fear among the ordinary people to express
themselves and to participate in the life of their society in a more vigorous manner. A rule-of-law-
based society cannot develop without genuine independence of the judiciary. While the
educational level of judges has improved to some extent in many places, this improvement has
not been the common feature everywhere.

However, the real problem area is the judicial role. The judiciary is still under political control and
does not enjoy equal status with the executive. Much of the disciplinary control of the judges is
carried out through party processes. This control of judges through party disciplinary processes is
a hindrance to the development of an independent judiciary. The control of judicial discipline must
shift to more credible internal processes of accountability from within the judiciary itself.

The role of lawyers, while having improved from their former position, has also not yet become
similar to that of countries based on the rule of law. Often lawyers can be punished or harassed
for acts that in normal circumstances would be considered the professional duty of a lawyer. An
independent legal profession is one of the most basic requirements of the development of a
system based on the rule of law.



One of China's claims in recent times is that it is struggling to eliminate corruption. However, the
elimination of corruption and the development of a progressive system of criminal justice cannot
be separated. On this score, mainland China has much to learn from its administrative region in
Hong Kong. Since the 1960s and 1970s, Hong Kong has achieved a great degree of success in
the elimination of corruption through the improvement of its criminal justice system. A component
of the system introduced in 1974—the Independent Commission against Corruption (ICAC)—is
not merely a corruption control agency but a very important component of the criminal justice
system of Hong Kong.

It is due to the lack of improvement of the criminal justice system that China is not making
attempts to eliminate the death sentence. The feeling for the need for the death sentence is itself
an indication that the state does still not trust its criminal justice system to deal with serious
crimes. The basic dictum that it is not the severity of the punishment but the certainty of
punishment through the certainty of detection of the crime that can eliminate criminal activity has
not become part of jurisprudence in China.

India

India has not ratified the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT) with torture remaining rampant as a method of criminal
investigation in the country. Even in more developed areas of India, from the point of view of the
educational level of the people, like Kerala, torture is still common. The widespread use of torture
occurs despite commendable judicial decisions, such as the famous Basu vs. the State of West
Bengal, which laid down detailed rules on arrest, detention and the like, which, if applied, would
lead toward the elimination of torture. The prevalence of torture is also not due to the lack of
forensic facilities or forensic training available to the Indian police; for in recent years, there has
been considerable sophistication achieved with regard to equipment and training. Torture though
remains endemic due to other factors, such as bribery and corruption and the lack of a speedy
and efficient disciplinary control mechanism. The tolerance of torture by higher-ranking officers
and some prominent politicians of the central government as well as various states have not
ceased. The failure of the Indian government to ratify CAT is itself a manifestation of the
irresoluteness on the part of the state to bring this evil practice to an end.

In addition, India’s record on delays in adjudication, including matters of criminal justice, is among
the worst in the world. Court cases may go on for five or 10 years or even longer—delays in the
judicial system virtually distort the whole process of justice. The prevalence of these delays
prevents the possibility of judicial enforcement of the basic rights of the people. While the higher
courts still produce significant judgments, the justice that the average litigant receives is still of a
primitive nature. Delays allow corruption and negligence. Accusations of corruption among some
of the judiciary of all ranks are now an open accusation that has not been reputed in any credible
way.

Another major problem facing the country is the caste system. Despite many commitments
expressed by India’s best-known leaders since independence to end this great social divide, it is
still one of the greatest obstacles to progress in Indian society. Dalits, or “Untouchables,” for
instance, are among the worst victims of torture and other abuses of human rights in the country.
Dalits also suffer from delays in justice and the absence of access to justice. Thus, their misery is
specifically linked to serious defects in the criminal justice system.

The absence of justice also contributes to deeply entrenched poverty and starvation. The AHRC'’s
studies on starvation deaths have revealed that there have been deaths caused by starvation
even due to the negligence of magistrates who have particular responsibilities relating to these
matters.

In short, the neglect of justice in India is of such a proportion that it challenges India's claim of
being a vibrant democracy. India's democracy, in fact, is fundamentally flawed and is unable to
maintain the rights of its ordinary folk. The powerful, for the most part, are still above the law.



8. Thai army generals wag local media
-- Reuters, 13 December 2006

Having ousted Prime Minister Thaksin Shinawatra to end what they called "rampant corruption”,
Thailand's army rulers took just 11 weeks to award themselves a 34 percent hike in military
spending.

Yet the press, terrier-like in their pursuit of Thaksin in the nine months before the coup, barely
mentioned -- let alone criticized -- the increase in defense spending in the 2007 budget put before
the parliament the generals appointed.

As suddenly as it rediscovered its bark in January after five tough years under Thaksin, the media
has lost it again under the interim army-appointed administration, say human-rights groups,
analysts and journalists.

"Having stoutly defended the generals' takeover as the "Thai way' to restore democracy and the
rule of law, and shamelessly gushed admiration for their appointed prime minister, the media in
Thailand is now timorous and restrained," the Hong Kong-based Asian Human Rights
Commission said.

Presenting last week's proposed budget, the government said the huge increase in military
spending was needed to make up for funding gaps since the 1997/98 Asian financial crisis and to
counter a bloody Muslim separatist insurgency in the far south.

Typical of media coverage at the time, the Bangkok Post acknowledged the military-spending rise
"would draw public criticism" -- but failed to provide any.

Under Thaksin, the pressure on dissenting voices came from many angles -- massive lawsuits,
firing of editors, targeting of individual reporters, tight state control of radio and television
frequencies, and government-friendly advertisers.

The Council of National Security (CNS), as the September 19 coup leaders call themselves, and
its appointed administration has urged the media regularly to report "the truth" and provide
"constructive criticism".

Yet an atmosphere of self-censorship has emerged in which contentious issues are avoided and
the government gets the benefit of the doubt, analysts say.

At one level, the press forced itself into a broadly pro-coup stance because of its vehement
opposition to Thaksin and its unrestrained joy at his removal.

However, like Thaksin, the generals are putting direct pressure on newspapers -- which are
complying by and large, insiders say.

One journalist at a leading title said "senior figures" were calling up all the time to have critical
reports pulled. Similarly, a popular radio-show host was suspended after a live interview with the
new head of Thaksin's political party.

The revered figure of King Bhumibol Adulyadej is also playing a part due to the generals' careful
packaging of their coup in the royal flag and draconian lese majeste laws that make criticism of
royalty punishable by up to 15 years in jail.

"Nobody knows what the line is between the monarch and the interim government -- but anything
to do with Crown, and the papers just won't touch it," said the journalist, who did not want to be
named.

However, analysts said the press, which tends to give all new governments a few months'
leeway, would not lie passive forever, especially if the army started meddling in the drawing up of
a replacement democratic constitution.



9. ABOUT PYITHU HITTAING

The Pyithu Hittaing e-newsletter is being launched by the Asian Human Rights Commission
(AHRC) to open serious discussion on the links between rule of law issues and human rights in
Burma. While Burma has been described as under the "un-rule of law", this has not been
explored in any detail. Much of the talk about human rights in Burma is restricted to references to
its military regime, political prisoners, and the worst cases of abuse that persistently occur at the
hands of troops operating in remote areas of the country. It is not gone deeply into the
experiences of most ordinary people in the country who are daily obliged to deal with powerful
local police, administrators and courts.

There are many things that are obvious to most people in Burma that have not yet been
discussed directly. For instance, how is it that people who are beaten up by the police are the
ones to be prosecuted? How can judges convict persons under ordinary criminal laws on grounds
that have nothing to do with those laws? What are the effects on society when all attempts to
lodge a complaint of abuse through the courts are unsuccessful? What happens when an
administration system is staffed for generations with incompetents, and its foundations eroded by
militarisation and patronage?

Each edition of Pyithu Hittaing will concentrate on and explore one or two relevant cases and
incorporate some wider analysis on human rights and the rule of law in both Burma and Asia. It
will do this in a straightforward way. Readers are especially encouraged to write non-technical
articles on practical problems of the rule of law and human rights for Pyithu Hittaing. You may
also send copies of the e-newsletter to others.

This first edition of Pyithu Hittaing is being sent to the entire AHRC mailing list. Subsequently it
will go only to the Burma mailing list. If you wish to receive it but are not on the mailing list, you
can

1. Go to the AHRC subscription page (http://www.ahrchk.net/phplist/lists/?p=subscribe&id=16),
enter your email and put a tick in the box next to Country List - Burma.

2. Send an email to the editor at burma@ahrchk.net, with the subject SUBSCRIBE.

You will receive a confirmation notice at your email address.



