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“Inseparable from the rule of law is the
notion of parliamentary sovereignty.
This means that an independent
parliament alone has the power to pass
acts, free from interference, with effect
in law. Those acts may then fall within

]ZpBEWW,P the exclusive purview of the courts. In
-- takE; , n0vyom;rim;/ 1-8-06 bbp/ this way the judiciary too is
jynoawuajymae;uw , tptpOr strengthened, and its role reaffirmed as
the arbiter of the law."
-- AHRC
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1. Epiéx toemcpmwilrzil jynioEpQ; Oya"r zriqiaxmicicécil;
-- TméV/ Ecia&aunrdll - tviitjreagnituée awmi;geuirm;

EO1bbmv 2 &ul 2006 ¢

UA-358-2006 jreirm - Vv XqEjytvmvurwaumnucr jzil jynoEp0; Oya™r zr;,q;
axmicicéjcil;?

jrermyn - Oya*rzr;q;ci; rwaom wém;p&ia&;qyoe;ci; vwwypn Xwaz:aymgci
réjci;/ vitcia&u ccunu , ormm; jcr;acmujci; E1 wémOya®p;r;ri ui;rici;?

cpaon rwagrtayiw |

Eiliag; tud;om; rim; uhway;a&;Ei ywoull vixqEyiwvm
vurwirmul aumuc énwil y0iluncoEp; Oya®rzriqicct
aunitul tmévitcia& aunréi rowi; é&con? tzrickol
EpO;rm ui0i;ul Eil1ztaZmvwwijzpty, atmuwlbmv 6&uaeiu
vuywe,bwmdwii zriqicéjciljzpon? Xuol zr,g;ctyl
aEmijcion tyniynqiién Oya"rmEll rninwi ,lomru
jynwi0ya® Eivni, ruunyy pypcurmonvn; Oya"Eil
nnwonl pypcurm; rwy?  ulisul rm axmi®% 3Ep
typay;cdy; reujze eOibmv 3 &uaejwil izlaZmvwiul
X c& wpewirtrtmppaqg;péirnif otyion? vuduio;
viugaonm jyXme;Oya" t&q&viil omrmelyprwpcizil pcsul
wicxm&éon wém;c wp0; ul omrme wém:gwion ppaq;
p&i&rnjzpon? tp;ér £ updy twuo;oelzivipon
X c&wil ppaq;péijci;onl Eilewi;wiojviugon
Oya"e MiOruluinijcilréyy

Uit (Ko Win Ko)
(‘wy - £r3)

vuédxmon owi;rm; €& - tou 38Epte, & uli;ukl tou 23 Epté, &
ZhaZmvwwion rrw aexién jrermyn tv,yi; rntrie , ted ri;virl r éeueri Ol
atnuwbmv 6 &uaewi &xm;p;vmpOvr;cé;YEzr;ccéici;jzpon? puwibmnv
27&uaewi tzrccéaon "ruaspvvmormtm vway,ée VXgEyvn vurw
aunucdmwivermagx;xmon vurwrmu &euetadnuyée &né& , 1 &xmjzi
pagni;Xmonwvurwrnu o , agnivncylon? Xoiurwrmu pagmi;l
toemcpmwiée pni&viagmcormrm uli;uki ztaZmvww zpy; , 1;wi.

irl e, €wi& ausdmEpénr pagmi;Eicon vurwayii; 400 aumu &eueo tagmu
yiée &né& , cujzi c&xuwvmeict;zpylon? jrermEriwOr;\v;r vurwppayii; 5 Oe;
aumryi pagmiEicon [ oé&on?!

vuywe; bwné taégnuwi & 100.Eiwu :ucia&Ei z #zfa&; €z 0irmu , i;wEpO;u
wm.g;ywyicylon? X aenu ,i;wi 2 0;. ypn;rmu &mazy; jucia& €tz 01 wl;u
wémroi cxvurwzwyi;rmu youm uli;u . twxr &mazaw &cicl; zpon

[ gunuOi;u Ei uztaZnvwwi 2 0;€m;zr;q;cylon?



X aemu uo0L;u El ZiaZmvww u vuywe, &pce;o
acagmiomcy; uli;u €m; zr,qg;p0tn%myirmuccici; Ei
wém;r0icixavmi;upmjci; €rl rmjzi wémpq zr;q;y;

, LW, agnivnonvXxqgEyvmvurwrimu or,gn;cylon’

uli;u . trtm atmuwbn 19 &uaewippaq;péide
vuywewemegr &ceay,con? uli;urmNwp €z0iwo;
jzpojzi tri;om;"ruadptzclyr a&ael;,ciarmi&iu Xt€rwi
vuyagnuéuée vuywe,0 apvwcon? o aomvn; adae
Eiwu tjcmorm vuywe,0 taémuwil/ uli;u . trem
18 &uae wi ppaq;pé&ijy;p;aumi;El axmi*% 3 Ep cirw

vuauni;uon oécéon’

atnuwbmv 25 &uaewi UOi;uei axmixwi aw gée gaZmw
(Phyoe Zaw Latt)

alaeu jutpmaomvn; Vué axmirlrmtopzpojzi Wy - £r 3)
awiqgcirécy? £u;0;p;Xme r vtyaom pm&u pmwr;rm; U
&onei wylieu uOi;uki aw ciay;rn [ uway;cyion?

xtcewi izlaZmvwrm vvuyewe gpce;wirnonjyprEirwémpgici;rylao;y Oya"r
Zr,g;xe;or;xmjci;caetylon? atmuwbm 22 &uaewi aumi;repm aexiée [aon
uwcleciujzi vway,caomvn, ,1;. trtagmuwi &pce;r jyevn zr,q;y; vrvnrei
pn&upnwrrmvrvntwyici; pontrirmjzi wémpq jci,cckon? , i;&m; wamé;r
typéon [ g;zwwvii axmi*% 16 Eptx uEiyon? EOibmv 3 &uae wi tXx;c&;Y
tugagmiaé aerylp wémpéirn [ odyion? tzr;p,exmép0 rnokin tquto,
yiciréon twu a& aeu , pmvpm réa:uni; odyilon’

ZlhaZmvw tzr,cdaumi;u o&onEi wiylieu/ tou 58 Epé rci a”: , 0a&rm
&ww&u aeraumi;zpum atmuwlbmnv 23 &uael ae vn wpemnéwi &ww&u u,Vve
omc yion?a"; , 0a&rm ue;rma&; aumi;owpo; jzpy/ omjzpo . pwEl , ¢ UOoj &wwéu
aoq;om &JCI,JZpa umi; &i;E;ormuaymyion? zkaZmvwrnm rci . tobo wvuy
yagmici ré&cy?

wém;0ya® ragmiguirrm; -

txuy uli;u Ei uztaZmvwwitm, zr;q;clyaEnijci;rmEl €ypp&irirm;rm
tynyngié&n Oya*rmu onrul ynwiYvuévuenuio;viuéon Oya"rmuyi
vuencici; r&y? ynwi;0ya"jyXme;curmu atmuytwi; clazucylon’?

1) &mazppaq;iciiEil zr,gjcitwiwil jyprgiigémusig;Oya® jyXme;csuirm,ul rviuemc?

vwO;wa , nuuémazppag;dmwi juciaé; €z 0irmuwémn01 ppaq;émazEici ré/
ynokwyz0irmuon &mazppag;Eion? Oya" €& nujriouao 2 a , nuaé wi &maz
ppaqg;&rnjzpaomvn;xoya® jyXme,cuu rvuenc’

2) wém:p&ignwill wém;cEpO;pv; . tud;agniad aermvuyagnigucirécay?

uOi;utn; trppaq;p&irn aeiu aymi;cici;rm a& aejzixacci ré&e &né& , cujzi
aymi;cici;jzpon [ €trmu g:uon? ztaZmvwtmvn; tzr,céon tcerpl



a&lagjzivuyaqmi&ucirjyic?

3) izl aZmvwrem; aumi;repmaexiirn [Jaon uwlecouizil yxrjuir vwcici;m
Oya"Eilrninwyy

X0 uwleccuri:rm rumc%ijypriul;vewworm tay:wiom wéms uclygon
uwOecriri; jzpy; jypriul;ve&e wémc wi &né& , cu &a:umi; ouao taxnu
TxmrmjziwiyEirom xo uwOeccurs; awmi;yici &yion?

4) ZhaZmvwiul TXc&jzippaq;p&ijci;rm wém;0ya*jyXme;curmEiruunyy

Xo@aom tx;c&rmrm Eli . v;claguxcuapon uprimwi €X;zivpy, ppaqg;
p&iaomcé;rm;jzpy; omrme jyprirmu €X;c&;rmwi ppaq;p&iyicirdy? ztaZmvwrn
onrme jyprrm;jziom wémpgjci;céjci;zpty; Oya" €& €rmjyno . a&armuwi ppaq;
p&i&rn trrmjzpyon?

Xtyi atmuwbnv 10 &uaewi tpyi jrermtvi;owi;pmwi uli;utm
wémr0iaom cxvurwrm vu0 , awikrizi wémpgcaumi; Xwaz.a&omcyion’
XO0laomn owlazjycsuon jrermtp,dyi owi;pnwiazjyavréaom owi;ri; jzpojzi
ulr;u . trem ppag;péijci;riyiruyi tiypton vwo;tjzpazjyouoijzpaeylon?

Xyr awmilqcuirm-

tnév tcitad; aumrél rjrermynwi wémya® p;rjci;r&riEl ywouaon up
ayii;rm;pmu azjycyilon? tiynjyyngié&n Oya"rmu rvuen , onrufynoirm; €p;&
a&laermEi wémoju;rmu yi wijynaumi;ud, twu [ qun elitwi; vuenuiio;ée
JyXme;xm:onQya®jyXme;curm€m, rXrjri ylaeuaumni;u atmuy, jzppormu
:unijci;tmjzi oEiyon?

UA-292-2006: Ep;&&mérmu rxririylon [aomaumv [mvrmu €rjylun
Trppaq;p&ijy;axmi “%cirwici;cxméaom O;wi:un . tauni;!

UA-285-2006: WE&M:rO1 Xvurwrimu aémi;on [ ouaotaxmuxmréy pauwi iy,
wémp&iyici réaom wémoju; . vuatmuwi axmni*% crwici;,cvuéon Nnnxe;.
taumi

UA-155-2006: Ep;& €m%myirm; . ayiqriaumi rr. aumuyo;Erm; yiug;céaumi;u
wi:umojziwémnpq jci;ccéaon u witir; . tauni;!

UA-110-2005: uatmivIiOi;rm tud,axmitwi; Eypuni;yejci;aumi aoq;éc;
jzpaumi;u gé&mnle rmu aqg;taxmuxn; ay;Eiviuel aoriaoct; ppr;ciu &eueri&
wém:&; wpecrvucppag;ey , cicici;’?

UA-021-2004: T& , aémuormuon p&iyiciéaon Oya"rmuyto;y I tourjyn
ao;on armicr;omaumn, axmni*%crwcici; ?

wémr0i cixawvmi;upmici; qonjyprizivermu zr;q;clyaEmijct;? Oyrm upe0i; €m;
zr;q;clyaEmicy? UA-175-2004.

Vv tcitas uccumu , on rppak;ta:umi;? http://campaigns.ahrchk.net/susunwe




yro&vvii tngv tciag; aunréi . rvpnriuENwWiI:uNn&E1y,0N? http://burma.ahrchk.net

agmu&uapvio nup&yirm; -

uOi;uEi izlaZmvwwiu Oya"ucijyixmon tcita&rmu ay,&e jrermgii .
adiaeclyxpma;omay;yapvyion? tx;ojzi uli;u. p&icuu jyevno,oyseEil
iZhaZmvwEm, omrmewsdm:&wi ppaq;p&i&e awmi;qy? jrermyn . vwwawn
tactaetd awni;qcurmmv; atnijrivrrn [ 1 twnwus raynEiy? oaonvn;
oudqiormEiwu pwoipm.orm €aejzi jzp&yjzppOrmu rwwr,wiEiy;
ynwi;Yaomvn;auni; ynyYaomvn;aumi; wémg; . yiywi T upEiywoul
axnuctmayEirn jzpyion?

pma&omémwi Armyn [ rac.qb jrermyn [ ac:qa&omée oway;Eagmntyyion?

To support this appeal, please click: @

Sample letter:
Dear ,
MYANMAR: lllegal arrest, prosecution and imprisonment of two men in Bago Division

Details of victims:

1. Ko Win Ko, aged 38, resident of Yethabhyar village, Hteindaw village tract, Moenyo Township,
Minhla District, Bago Division, an NLD member; imprisoned at Paungte Prison

2. Phyoe Zaw Latt (a.k.a. Ko Wa Toat), aged 23, resident of Yethabhyar village, Hteindaw village
tract, Minhla District, Moenyo Township, Bago Division; detained awaiting trial in Tharawaddy
Prison

Alleged perpetrators:

1. Personnel from Letpadan Township Police & Moenyo Township Police

2. U Than Myat Soe, Executive, Union Solidarity and Development Association (USDA),
Letpadan Township

3. U Than Zaw Win, Member, USDA, Letpadan Township

4. Judge U Khin Maung, Letpadan Township Court

Date of arrest: 6 October 2006, 10am

Place of arrest: Letpadan Train Station

| am writing to express my grave concern about the violations in legal process in the arrest,
prosecution and imprisonment of Ko Win Ko and Phyoe Zaw Latt, both of Yethabhyar village in
Moenyo Township, Bago Division.

According to the information | have received, both men were stopped by members of the
Letpadan Township Police and Union Solidarity and Development Association at Letpadan Train
Station on 6 October 2006. While searching the two, the officials found over 400 signatures for a
petition calling for the release of political prisoners. U Than Myat Soe, USDA Executive, and U
Than Zaw Win, USDA Member, then produced stubs of illegal lottery tickets that they claimed to
find in Ko Win Ko's bag. The allegation that the stubs had been produced was published in the
Mirror and Light of Myanmar newspapers on October 10.

The two men were taken back to the Letpadan Township Police Station, where Ko Win Ko was
charged under Penal Code section 353(2) and the Gambling Act sections 15(a) and 16(a).
Phyoe Zaw Latt was apparently not charged immediately, but kept in illegal detention.

On October 19 when senior lawyer U Khin Maung Yin came to the Letpadan Township Court to
represent Ko Win Ko, he was told that he had already been heard, convicted and sentenced to



three years' imprisonment on October 18 (Criminal Case Nos. 652/06, 653/06). On October 25
the lawyer tried to gain access to his client at Paungte Prison but was reportedly told by prison
director U Myint Aung to wait some more days.

On October 22 Phyoe Zaw Latt was reportedly released from police custody by the Letpadan
Township Court on a six-month good behaviour bond on 22 October 2006 under section
5(1)(f)(g) of the 1961 Restriction and Bond Act. However, he was also reportedly rearrested by
the Moenyo Township Police and charged under Penal Code sections 420, 465 and 468. He is
now awaiting trial in Tharawaddy Prison.

The actions against these men are patently illegal under your own domestic law, to say nothing
of international standards. Here are just a few of the evident illegalities and irregularities:

1. Police officers, not USDA officials, should have searched the men in the presence of two
witnesses (Criminal Procedure Code section 103).

2. The defendants are entitled to lawyers and open trial (Judiciary Law 2000 section 2).

3. There were no grounds for applying a good behaviour bond to Phyoe Zaw Latt, who was
neither a habitual offender nor someone evidently about to commit a felony (Restriction and
Bond Act 1961 section 5).

Sufficient time to study all of the details of the case would no doubt reveal many other grave
irregularities. However, these men do not have the luxury of time. While Ko Win Ko is
languishing in jail, Phyoe Zaw Latt is reported to go before a special tribunal inside Tharawaddy
Prison tomorrow. As his is an ordinary criminal case, | fail to understand the reason that such a
tribunal would be convened, other than to thwart the dim prospects that he has right now for
justice.

Accordingly, | urge you to do the following urgently:

1. Instruct the Letpadan Township Township Law Office to file for a review of the conviction of
Ko Win Ko, and to review the placing of a good behaviour bond on Phyoe Zaw Latt, in
accordance with section 9(l) of the Attorney General Law 2001.

2. Instruct the Moenyo Township Law Office to investigate the case of Phyoe Zaw Latt and
ensure that he is prosecuted in an open court.

3. Ensure that both of the accused obtain access to a lawyer or lawyers and obtain a full legal
defence in accordance with the law.

4. Urge the Ministry of Home Affairs to investigate the circumstances that led to the two men's
illegal arrest and detention.

In conclusion, | bring to your attention the comments of the UN Special Rapporteur on Myanmar,
Professor Paulo Sergio Pinheiro, to the Human Rights Council on September 27, in which he
said that

"The capacity of law enforcement institutions and the independence and impartiality of the
judiciary have been hampered by sustained practices of impunity. | am also very concerned by
the continued misuse of the legal system, which denies the rule of law and represents a major
obstacle for securing the effective and meaningful exercise of fundamental freedoms by citizens.
Grave human rights violations are indulged not only with impunity but authorized by the sanction
of laws. In that respect, | consider especially as a matter of grave concern the criminalization of
the exercise of fundamental freedoms by political opponents, human rights defenders and
victims of human rights abuses.”

These views about your legal system are widely held abroad. The fact is that your courts and
laws will continue to lack all credibility until you demonstrate a commitment to the basic
principles of the rule of law, not merely the artifices of the law. | again urge you to do so in these
two cases.

Yours sincerely



PLEASE SEND YOUR LETTERS TO:

U Aye Maung

Attorney General

Office of the Attorney General

101 Pansodan Street

Kyauktada Township

Yangon

MYANMAR

Fax: + 95 1 371 028/ 282 449/ 282 990

PLEASE SEND COPIES TO:

1. Lt-Gen. Soe Win
Prime Minister

c/o Ministry of Defence
Signal Pagoda Road
Yangon

MYANMAR

Tel: + 951 372 681
Fax: + 951 652 624

2. Maj-Gen. Maung Oo
Minister for Home Affairs
Ministry of Home Affairs

No. 10 Naypyidaw
MYANMAR

Tel: +95 67 412 040/ 069/ 072
Fax: +95 67 412 016/ 439
E-mail: ddg.gad@gad.gov.mm

3. Brig-Gen. Khin Yi

Director General

Myanmar Police Force

Saya San Road

Yankin Township

Yangon

MYANMAR

Tel: + 95 1 549 196/ 228/ 209

E-mail: wynnm@mpf.gov.mm or mone@mpf.gov.mm

4. Mr. Patrick Vial

Head of Delegation

ICRC

No. 2 (C) - 5 Dr. Ba Han Lane
Kaba Aye Pagoda Road, 8th Mile
Mayangone Township
Yangon

MYANMAR

Tel.: +951 662 613 / 664 524
Fax: +951 650 117

E-mail: yangon.yan@icrc.org

5. Professor Ibrahim Gambari
Undersecretary General for Political Affairs
United Nations

S-3770A

New York

NY 10017

USA



Tel: +1 212 963 5055/ 0739
Fax: +1 212 963 5065/ 6940 (ATTN: UNDER SECRETARY GENERAL POLITICAL AFFAIRS)
E-mail: gambari@un.org

6. Professor Paulo Sergio Pinheiro

Special Rapporteur on Myanmar

Attn: Mr. Laurent Meillan

c/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: + 41 22 9179 281

Fax: + 41 22 9179 018 (ATTN: SPECIAL RAPPORTEUR MYANMAR)
E-mail: Imeillan@ohchr.org

7. Mr. Leandro Despouy

Special Rapporteur on the independence of judges and lawyers

Attn: Sonia Cronin

Room: 3-060

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 9160

Fax: +41 22 917 9006 (ATTN: SPECIAL RAPPORTEUR JUDGES & LAWYERS)

8. Ms Leila Zerrougui

Chairperson

Working Group on arbitrary detention

Attn: Mr Miguel de la Lama

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Fax: +41 22 917 9006 (ATTENTION: WORKING GROUP ARBITRARY DETENTION)

9. Ms. Hina Jilani

Special Representative of the Secretary General for human rights defenders

Att: Melinda Ching Simon

Room 1-040

C/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 93 88

Fax: +41 22 917 9006 (ATTN: SPECIAL REPRESENTATIVE HUMAN RIGHTS DEFENDERS)

10. Mr. Ambeyi Ligabo

Special Rapporteur on the right to freedom of opinion and expression

c/o J Deriviero

OHCHR-UNOG

8-14 Avenue de la Paix

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 9177

Fax: +41 22 917 9006 (ATTN: SPECIAL RAPPORTEUR FREEDOM OF EXPRESSION)

Thank you.

tVittreagmniduée awnil,geulrm
tmév ecia&aunrdil (anrchk@ahrchk.org)




2. wém:pezitpnijzpaom(&)wyzr , mox<e;&rm; taumi;
-- rérwvi,

“usaemajymcii "jul vipi0iwtcrmueylwnce;rmypé-réu:undyw , Teyprér
VipiOi&yw , ? Ejyp&di "%ait&iagmi&yw , ? iy;rvipiouwr;uw;vayw , ? yp
&réqiuuaenwioEiayrtjypréb *%aiagnivué awvn;trim:u;dyw , ? € juawn
we*akaetvyywviumarni;worvnberxuwumuwnar€0i;r;yiarm r,ediw , gy,
"Yoalagmivudwupy! aemuwcu 28-7-06 aelrmAnm;"vvr;ay.rm ré&y&qwe , ajrrm
umgyxmvigy,umyi&irmrob eywrwwupjzpyw , ? umrmréyapcivigdivn;
réyée , arqiy;awn b , tcelb , aeénrnréyéb;b , €cexeydr , gy;qi;bwwizy,awn
aunt;rmy? tovqi,bwwijcijziv;0&yr , r [wbekyxmwviivn; &yxmwum, [ m
, MOXe;&u aiay;y;&yxm "bjzpynvr , ? € aumi vr;ray. , normpn;ur;évvii
gi;bwuEriawnrjyivyy;umyi&irmvn;oatmi€tnv;oatniviwiy,awnwu , Vi
Jyp*%ay;ci;rud;vebeaenuw:urjyp*%ay;r , qvi&&ivn;"iri;rcéatmipplagmnidu
ay;tebbpruaemwiyvudyw , ciAm?”

-- wup "¢rbmwpl;

1-8-06 bbp-jynoawuaymae:uw , Totpor

“lynoi&rm; . agmiy®jzpaonunygapgwpumu uni:ygap viomaymi;ay;yawnbbpwvi
aymvmwouawn uiaen [ mrée;uesrie , lori;(2éyuuuten; , n0gquumn(*iv)
el;pmojzpyw , ? Zviv(l)&uaereu(5)emécECeOr I,V r;prm*wx;we;rm uaenwig)
*v(4)p;u , mOErippuzryw , ? 51 vryuvuc [ac.omyw , ? uaemwirm bmtjypéov
arawnri;witypri;wiow , g:y;awmajymyw , 7 uaenwirm Vipivn;dw , | rie , aumy;
ei;woawvn;r [wb; aenuwvr;pn;ur;vn;aznuzu "réaumni;aymayrvn,
T, n0trippuvurcylb; "%ai(10400)uy uw , agiiomac? ragmi&itjypay;vi
&w , Vialymyw , ? uaemvn;aumnuaunuveiveeagnivudyw , 7 uaenw
(10400)agmivuéwtwu abmucmay;yawni;awmabiucmrvb;gy; pméutjzlay:rm
vurwag,xay,vuyw , ? uaenwi [ mu , yi*ivrévitin e, pmwqi;gomawyy
*vtemau;vnay,&rwémzr,q;wéawv n;ay;&eluaenwiurctm xmaewonor;
aumi;omaumi;oawépdwu v n;:u;,wtwu*ver;pmwuaenwiuynnréviu , U , U
Tnu;yel;pmaetwqi;éomvwe,pmawutrréru Oya"vuuiwwwyy,ni;gqaew
gawuwnlegot:u; tuawrovirmvmoviueruu , jylae "ivmq " po;pmr&vi
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4. TWO HUMAN RIGHTS DEFENDERS GIVEN LONG JAIL SENTENCES
-- AHRC Urgent Appeals desk

From: UP-219-2006, 4 December 2006

Send an Appeal Letter

The Asian Human Rights Commission (AHRC) has received updated information from a
number of sources on the jailing of two human rights defenders in Burma who were
arrested with signatures as part of a petition to have the government release political
prisoners (UA-358-2006). The two men, Ko Win Ko and Phyoe Zaw Latt, were reportedly
sentenced to 14 years in jail each on November 9. Up to now, neither of them has been
allowed to meet with a lawyer and only one has met his family.

As we reported previously, on October 6, Ko Win Ko and Phyoe Zaw Latt were arrested at
Letpadan train station as they were carrying signatures for a petition to the military government
calling for the release of a group of democracy activists who were arrested on September 27 (UP-
208-2006). Ko Win Ko was charged with possession of illegal lottery tickets and on October 18 he
was sentenced to three years in jail. The date of his trial was changed so that he could not have a
lawyer present. Phyoe Zaw Latt was kept in illegal detention at Letpadan without charge before
being released on a good behaviour bond--an inapplicable legal measure on this case. He was
rearrested before arriving home. His mother died of grief shortly thereafter.

On November 9 both Phyoe Zaw Latt and Ko Win Ko were tried in Tharawaddy Township Court
for deceit and forgery. Neither was represented by a lawyer and nor were families or friends
informed of the hearing. Both were summarily sentenced to 14 years in prison.

After the sentencing, the two men were repeatedly moved. They had already been kept in
Paungte Prison and were then being held at the Tharawaddy Prison. Subsequently, when the
family members and lawyers went to the latter prison they were unable to obtain access to the
two. It was later found out that they had again been transferred after the sentencing, on
November 12 spending one night at Pyi Prison before again being moved, this time to Taungoo
Prison, which is far from the residences of their families and friends. It is highly unusual for
prisoners to be moved around with such frequency and the persons involved in the case have
speculated that it was a method to prevent family and lawyers gaining access to the two men.

Finally, on November 29 family members of Phyoe Zaw Latt were able to meet him and give him
food inside the prison, for the first time since the men’s arrest. The family of Ko Win Ko were
refused entry on a technicality, while neither of the two has yet been able to meet with a lawyer.

Please see the original appeal for comments on the illegality of the case, under both domestic
and international law, and also for additional comments on the "un-rule of law" in Burma: UA-358-
2006.

SUGGESTED ACTION:

Please write to the Attorney General to demand that the conviction of the two accused men be
reviewed, and especially that they be given access to lawyers.

Please note that for the purpose of the letter, the country should be referred to by its official title of
Myanmar, rather than Burma, and that some other place names also are changed.

To support this appeal, please click: @



Sample letter:
Dear )

MYANMAR: lllegal arrest, prosecution and imprisonment of two men in Bago Division

Details of victims:

1. Ko Win Ko, resident of Yethabhyar village, Hteindaw village tract, Moenyo Township, Minhla
District, Bago Division, an NLD member; imprisoned at Paungte Prison

2. Phyoe Zaw Latt (a.k.a. Ko Wa Toat), resident of Yethabhyar village, Hteindaw village tract,
Minhla District, Moenyo Township, Bago Division; detained awaiting trial in Tharawaddy Prison
Alleged perpetrators:

1. Personnel from Letpadan Township Police & Moenyo Township Police

2. U Than Myat Soe, Executive, Union Solidarity and Development Association (USDA),
Letpadan Township

3. U Than Zaw Win, Member, USDA, Letpadan Township

4. Judge U Khin Maung, Letpadan Township Court

5. Presiding judge at Tharawaddy Township Court

Date of arrest: 6 October 2006, 10am

Place of arrest: Letpadan Train Station

| am writing to express my grave concern about the violations in legal process in the arrest,
prosecution and imprisonment of Ko Win Ko and Phyoe Zaw Latt, both of Yethabhyar village in
Moenyo Township, Bago Division.

According to the information | have received, both men were stopped by members of the
Letpadan Township Police and Union Solidarity and Development Association at Letpadan Train
Station on 6 October 2006. While searching the two, the officials found over 400 signatures for a
petition calling for the release of political prisoners. U Than Myat Soe, USDA Executive, and U
Than Zaw Win, USDA Member, then produced stubs of illegal lottery tickets that they claimed to
find in Ko Win Ko's bag. The allegation that the stubs had been produced was published in the
Mirror and Light of Myanmar newspapers on October 10.

The two men were taken back to the Letpadan Township Police Station, where Ko Win Ko was
charged under Penal Code section 353(2) and the Gambling Act sections 15(a) and 16(a). Phyoe
Zaw Latt was apparently not charged immediately, but kept in illegal detention.

On October 19 when senior lawyer U Khin Maung Yin came to the Letpadan Township Court to
represent Ko Win Ko, he was told that he had already been heard, convicted and sentenced to
three years' imprisonment on October 18 (Criminal Case Nos. 652/06, 653/06). On October 25

the lawyer tried to gain access to his client at Paungte Prison but was reportedly told by prison

director U Myint Aung to wait some more days.

On October 22 Phyoe Zaw Latt was reportedly released from police custody by the Letpadan
Township Court on a six-month good behaviour bond on 22 October 2006 under section 5(1)(f)(g)
of the 1961 Restriction and Bond Act. However, he was also reportedly rearrested by the Moenyo
Township Police and charged under Penal Code sections 420, 465 and 468. Subsequently Ko
Win Ko was charged under the same sections.

On November 9 both Phyoe Zaw Latt and Ko Win Ko were tried in Tharawaddy Township Court
on the above charges. Neither was represented by a lawyer, to which they are legally entitled.
Nor were families or friends informed of the hearing. Both were sentenced to 14 years in prison in
what was patently an unfair trial.

| am also concerned that before and after sentencing the two men have been repeatedly moved.
They had already been kept in Paungte Prison and were then being held at the Tharawaddy
Prison at time of the trial. Subsequently, when the family members and lawyers went to the latter
prison they were reportedly unable to obtain access to the two. It was later found that they had
again been transferred after the sentencing, on November 12 spending one night at Pyay Prison
before again being moved, this time to Taungoo Prison, which is far from the residences of their
families and friends. | see no other reason for the constant transferring of the two men than an
attempt by the authorities concerned to deny their families and lawyers the right to meet with



them. It was only on November 29 that family members of Phyoe Zaw Latt were able to meet him
and give him food inside the prison, for the first time since the men’s arrest. The family of Ko Win
Ko was again apparently refused entry, while neither of the two has yet been able to meet with a

lawyer.

The actions against these men are patently illegal under your own domestic law, to say nothing of
international standards. Here are just a few of the evident illegalities and irregularities:

1. Police officers, not USDA officials, should have searched the men in the presence of two
witnesses (Criminal Procedure Code section 103[1]).

2. The defendants are entitled to lawyers and open trial (Judiciary Law 2000 section 2[e][f]).

3. There were no grounds for applying a good behaviour bond to Phyoe Zaw Latt, who was
neither a habitual offender nor someone evidently about to commit a felony (Restriction and Bond
Act 1961 section 5[1][f][g]).

Accordingly, | urge you to do the following urgently:

1. Instruct the relevant township law offices to file for a review of the convictions, in accordance
with section 9(l) of the Attorney General Law 2001.

2. Ensure that both of the accused obtain access to a lawyer or lawyers and obtain a full legal
defence in accordance with the law.

3. Urge the Ministry of Home Affairs to investigate the circumstances that led to the two men's
illegal arrest and detention.

| note with special concern the recent internationally-broadcast news that the Government of
Myanmar has further restricted the activities of the International Committee of the Red Cross in
Myanmar. This news bodes very ill for your country, and above all, for all of the persons in
prisons in Myanmar who are currently denied the opportunity to meet with this very important
international body. | trust that the Government of Myanmar will also take the time to review this
decision, realise the extent of the negative repercussions that it will have for your country, and
retract it immediately.

Yours sincerely

PLEASE SEND YOUR LETTERS TO:

U Aye Maung

Attorney General

Office of the Attorney General

101 Pansodan Street

Kyauktada Township

Yangon

MYANMAR

Fax: + 951 371 028/ 282 449 / 282 990

PLEASE SEND COPIES TO:

1. Lt-Gen. Soe Win
Prime Minister

c/o Ministry of Defence
Signal Pagoda Road
Yangon

MYANMAR

Tel: +951 372 681
Fax: + 95 1 652 624



2. Maj-Gen. Maung Oo
Minister for Home Affairs
Ministry of Home Affairs

No. 10 Naypyidaw
MYANMAR

Tel: +95 67 412 040/ 069/ 072
Fax: +95 67 412 016/ 439
E-mail: ddg.gad@gad.gov.mm

3. Brig-Gen. Khin Yi

Director General

Myanmar Police Force

Saya San Road

Yankin Township

Yangon

MYANMAR

Tel: + 95 1 549 196/ 228/ 209

E-mail: wynnm@mpf.gov.mm or mone@ mpf.gov.mm

4. Mr. Patrick Vial

Head of Delegation

ICRC

No. 2 (C) - 5 Dr. Ba Han Lane
Kaba Aye Pagoda Road, 8th Mile
Mayangone Township
Yangon

MYANMAR

Tel.: +951 662 613 / 664 524
Fax: +951 650 117

E-mail: yangon.yan@icrc.org

5. Professor Ibrahim Gambari

Undersecretary General for Political Affairs

United Nations

S-3770A

New York

NY 10017

USA

Tel: +1 212 963 5055/ 0739

Fax: +1 212 963 5065/ 6940 (ATTN: UNDER SECRETARY GENERAL POLITICAL AFFAIRS)
E-mail: gambari@un.org

6. Professor Paulo Sergio Pinheiro

Special Rapporteur on Myanmar

Attn: Mr. Laurent Meillan

c/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: + 41 22 9179 281

Fax: + 41229179 018 (ATTN: SPECIAL RAPPORTEUR MYANMAR)
E-mail: Imeillan@ohchr.org

7. Mr. Leandro Despouy

Special Rapporteur on the independence of judges and lawyers

Attn: Sonia Cronin

Room: 3-060

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 9160

Fax: +41 22 917 9006 (ATTN: SPECIAL RAPPORTEUR JUDGES & LAWYERS)



8. Ms Leila Zerrougui

Chairperson

Working Group on arbitrary detention

Attn: Mr Miguel de la Lama

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Fax: +41 22 917 9006 (ATTENTION: WORKING GROUP ARBITRARY DETENTION)

9. Ms Leila Zerrougui

Chairperson

Working Group on arbitrary detention

Attn: Mr Miguel de la Lama

OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Fax: +41 22 917 9006 (ATTENTION: WORKING GROUP ARBITRARY DETENTION)

10. Ms. Hina Jilani

Special Representative of the Secretary General for human rights defenders

Att: Melinda Ching Simon

Room 1-040

C/o OHCHR-UNOG

1211 Geneva 10

SWITZERLAND

Tel: +41 22 917 93 88

Fax: +41 22 917 9006 (ATTN: SPECIAL REPRESENTATIVE HUMAN RIGHTS DEFENDERS)

Thank you.

Urgent Appeals Programme
Asian Human Rights Commission (AHRC) (ahrchk@ahrchk.org)




5. THAILAND: MILITARY RULE MUST END BEFORE THE RULE OF LAW BEGINS
-- AHRC Statement, 9 November 2006, AS-281-2006

The interim prime minister of Thailand, General Surayud Chulanont, on November 7 told the
Foreign Correspondents' Club in Bangkok that his government is committed to "restoring the rule
of law". In his speech, he said that there had been a "rapid deterioration" in the rule of law under
the preceding government of Pol. Lt. Col. Dr. Thaksin Shinawatra. He stressed that the rule of law
means that "every citizen stands equal in the eyes of the law" and that his military-appointed
administration would make necessary reforms to administration of justice, the police and anti-
corruption agencies.

The Asian Human Rights Commission, along with many other groups and individuals, had long
pointed to the deterioration of the rule of law under the Thaksin administration. There is no debate
about the fact that under the former government the power of the police was expanded
immensely, the principles and institutions of the 1997 Constitution greatly undermined, and the
administration of justice severely threatened. The Asian Legal Resource Centre published a
number of extensive reports during this time speaking to these issues, one aptly titled, "Rule of
law vs. rule of lords in Thailand".

However, when it comes to the rule of law under his own administration, General Surayud is
either very confused or a great storyteller. Either way, he has completely missed the point.

As the interim prime minister mentioned in his speech, one of the key features of the rule of law is
that every person is equal before the law. This notion entails that no person is above the law. It
implies that all persons, without regard to rank or other conditions, are subject to the ordinary law
under the jurisdiction of the ordinary courts.

However, under section 37 of the interim constitution of Thailand, the September 19 coup leaders
and all persons assigned or ordered by them--General Surayud included--are exempt from any
form of legal sanction for any actions before, during or after the coup:

"All matters that the Leader and the Council for Democratic Reform, including any related
persons who have been assigned by the Leader or the Council for Democratic Reform or who
have obtained orders from the persons assigned by the Leader or the Council for Democratic
Reform pursuant to the seizure of State administration on 19 September B.E. 2549 (2006) to take
actions prior to or after said date for enforcement of legislative, executive, judicial purposes,
including meting out punishment and other administrative acts, whether as principal, supporter,
instigator or assigned person, which may be in breach of the law, shall be absolutely exempted
from any wrongdoing, responsibility and liabilities."

Section 37 of the interim constitution is a direct contradiction to the rule of law. It places the coup
group and its people beyond the reach of the ordinary laws and courts. Therefore, if the interim
prime minister wishes to restore the rule of law to Thailand he must begin by approaching the
courts to repeal this provision.

Another remark made by the interim prime minister apparently has an unintended meaning. He
said that on the one hand, "I am not a politician and | am not bound by special interests." On the
other, he added that, "I have the authority and the power that comes with being an appointed
prime minister to act quickly and decisively." General Surayud has made a virtue out of a vice:
the fact that he is unencumbered by any political parties and an elected parliament, he says, is a
good thing.

Inseparable from the rule of law is the notion of parliamentary sovereignty. This means that an
independent parliament alone has the power to pass acts, free from interference, with effect in
law. Those acts may then fall within the exclusive purview of the courts. In this way the judiciary
too is strengthened, and its role reaffirmed as the arbiter of the law.

The prime minister's assertion that he is free to do what he needs to do to uphold the rule of law
is a non sequitur. Only a head of government bound by the institutions of the rule of law, among
them a functioning parliament and courts, can uphold the rule of law. The prime minister's very
position, and his assertion of his authority to act upon it, is itself a violation of the rule of law.



In the absence of a sovereign parliament, who is making the law in Thailand today? Certainly no
one answerable to the people of Thailand: an unelected assembly of military and police officials,
bureaucrats and academics is acting on their behalf. No evidence of the rule of law there, either.
And nor can any be found in section 36 of the interim constitution, which gives orders by the coup
group the force of acts of parliament:

"All announcements and orders of the Council for Democratic Reform or orders of the Leader of
the Council for Democratic Reform issued as of 19 September B.E. 2549 (2006) until the date of
promulgation of this Constitution, be they in any form or enforced in a legislative, executive, or
judicial manner, shall continue to be in force. These announcements or orders as well as any
actions taken under them, whether before or after the promulgation of the Constitution, shall be
deemed lawful and constitutional."

These are but two among the many contradictions inherent in the prime minister's position. The
opening remarks of his speech, on how free expression was restricted under the previous
administration, were also particularly disingenuous, given the tight controls on outlets for free
opinion in Thailand today. Rights to freedom of assembly and other basic civil liberties continue to
be seriously curtailed. Nor are there any grounds under the interim constitution upon which basic
human rights can today be asserted in the courts, unlike before September 19.

"Without the rule of law nothing else matters," General Surayud said. The Asian Human Rights
Commission concurs. And it is this that makes his administration untenable.

Like the Cambodian government minister who once said of the courts that, "l will make them
independent,” the interim prime minister of Thailand has either thoroughly misunderstood or
misrepresented his role and obligations. If he sincerely seeks to uphold the rule of law, he should
find a way out of his post as fast and safely as possible, and leave the business of reform to
others. If he is being dishonest and has made these remarks only to satisfy his audience then it
will be up to others to remove him. Either way, his administration must end before the rule of law
begins in Thailand.
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6. PHILIPPINES: "STOP THE KILLINGS NOW!" MARCHERS IN HONG KONG DEMAND
-- AHRC Press Release, 19 November 2006, AHRC-PL-107-2006

Hundreds of people on Sunday marched
through Hong Kong as part of an
international day of action to demand that
the killings of human rights defenders
and social activists in the Philippines be
ended without delay, and the
perpetrators of killings be brought to
justice.

"Stop the killings now!" cried over 400
persons who walked from the central
district to the Philippines consulate.

The marchers, from religious, labour and
human rights organisations based in
Hong Kong, including four major Filipino
alliances, the Filipino Migrant Union,
Philippine Independent Church, Helpers
of Islam (Filipinas), Thai Regional
Alliance, and the Association of
Indonesian Migrant Workers, called on
the Philippines government to stop
denying the extent of the killings and start
doing something about them.

"If the government spent as much time and effort to end the killings and investigate those that
have already occurred as it does in trying to deny responsibility then many lives could already
have been saved," Bruce Van Voorhis of the Asian Human Rights Commission (AHRC), a co-
organiser of the event, told the gathering.

The participants carried banners and posters with the photographs of victims, including
Archbishop Alberto Ramento of the Philippine Independent Church, who was stabbed to death at
the start of October.

The hands of the military and other state agencies could be clearly seen in the pattern of killings,
speakers said.

"Why is it that only peasant and union leaders, human rights activists and others working simply
for the benefit of ordinary people are being murdered?" Rey Asis of the Asian Students
Association said.

"We are outraged that not even one killing has been solved," Asis said.

Human rights groups have put the number of killings in recent years at over 750; however, police
investigators and government officials in the Philippines have consistently played down the scale
of violence.

"It is normal to be faced with denial and hostility when plainly stating that such barbaric acts are
going on in a society almost daily," Basil Fernando, executive director of the AHRC, told the
demonstrators.

"Some people, such as the president in the Philippines, will have their eyes and ears closed for
as long as possible, until they are forced to open them," Fernando said.

"Shout louder and they must hear, they must see," he urged.

"End the killings now!" Fernando reiterated.



Angkhana Neelaphaijit, a human rights defender from Thailand whose husband was abducted by
the police in 2004, also addressed the crowd.

"We have the same kind of injustices in Thailand and | want to assure the people of the
Philippines that we share their experiences and their determination to fight," Angkhana said.

The marchers laid flowers at the front of the photographs of victims before dispersing.

Later a delegation from the march went to the consulate to present the findings of the report on
the killings of the Hong Kong Mission for Human Rights and Peace in the Philippines.

The report is available online at: http://www.pinoyhr.net/reports/missionreport.pdf.

The mission's report, which was prepared after an investigation in July, has had to be updated
due to the relentless killings that have occurred since.

The Hong Kong-based AHRC has issued appeals on the killings of at least six persons and
attempted killing of three since the start of October alone.

The international campaign calling for an end to the killings has gained speed in recent months.

An online-petition demanding an end to the killings has so far attracted almost 6000 signatories
from all around the globe.

The petition can be read and signed at www.pinoyhr.net.




7. ABOUT PYITHU HITTAING

The Pyithu Hittaing e-newsletter is being launched by the Asian Human Rights Commission
(AHRC) to open serious discussion on the links between rule of law issues and human rights in
Burma. While Burma has been described as under the "un-rule of law", this has not been
explored in any detail. Much of the talk about human rights in Burma is restricted to references to
its military regime, political prisoners, and the worst cases of abuse that persistently occur at the
hands of troops operating in remote areas of the country. It is not gone deeply into the
experiences of most ordinary people in the country who are daily obliged to deal with powerful
local police, administrators and courts.

There are many things that are obvious to most people in Burma that have not yet been
discussed directly. For instance, how is it that people who are beaten up by the police are the
ones to be prosecuted? How can judges convict persons under ordinary criminal laws on grounds
that have nothing to do with those laws? What are the effects on society when all attempts to
lodge a complaint of abuse through the courts are unsuccessful? What happens when an
administration system is staffed for generations with incompetents, and its foundations eroded by
militarisation and patronage?

Each edition of Pyithu Hittaing will concentrate on and explore one or two relevant cases and
incorporate some wider analysis on human rights and the rule of law in both Burma and Asia. It
will do this in a straightforward way. Readers are especially encouraged to write non-technical
articles on practical problems of the rule of law and human rights for Pyithu Hittaing. You may
also send copies of the e-newsletter to others.

This first edition of Pyithu Hittaing is being sent to the entire AHRC mailing list. Subsequently it
will go only to the Burma mailing list. If you wish to receive it but are not on the mailing list, you
can

1. Go to the AHRC subscription page (http://www.ahrchk.net/phplist/lists/?p=subscribe&id=16),
enter your email and put a tick in the box next to Country List - Burma.

2. Send an email to the editor at burma@ahrchk.net, with the subject SUBSCRIBE.

You will receive a confirmation notice at your email address.



